WD RECG 3-13-07 Tuesday
T % . r Vol. 72 No. 48 Mar. 13, 2007

Pages 11283-11772

ISUET

0

Mederal Re 0



II Federal Register/Vol. 72, No.

48/ Tuesday, March 13, 2007

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.archives.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge as one of the databases
on GPO Access, a service of the U.S. Government Printing Office.

The online edition of the Federal Register www.gpoaccess.gov/
nara, available through GPO Access, 1s issued under the authority
of the Administrative Committee of the Federal Register as the
official legal equivalent of the paper and microfiche editions (44
U.S.C. 4101 and 1 CFR 5.10). It is updated by 6 a.m. each day

the Federal Register is published and includes both text and
graphics from Volume 59, Number 1 (January 2, 1994) forward.

For more information about GPO Access, contact the GPO Access
User Support Team, call toll free 1-888-293-6498; DC area 202-
512-1530; fax at 202-512-1262; or via e-mail at gpoaccess@gpo.gov.
The Support Team is available between 7:00 a.m. and 9:00 p.m.
Eastern Time, Monday-Friday, except official holidays.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may %e purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: New Orders, Superintendent of Documents, P.O.
Box 371954, Pittsburgh, PA 15250-7954; or call toll free 1-866-
512-1800, DC area 202-512-1800; or go to the U.S. Government
Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 72 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Printing Office,
Washington DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-741-6005
202-741-6005

FEDERAL REGISTER WORKSHOP
THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

‘WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:
1. The regulatory process, with a focus on the Federal
Register system and the public’s role in the development
of regulations.

2. The relationship between the Federal Register and
Code of Federal Regulations.

3. The important elements of typical Federal Register doc-
uments.

4. An introduction to the finding aids of the FR/CFR sys-
tem.

WHY: To provide the public with access to information nec-
essary to research Federal agency regulations which di-
rectly affect them. There will be no discussion of specific
agency regulations.

‘WHEN: Tuesday, March 13, 2007

9:00 a.m.-Noon

WHERE: Office of the Federal Register
Conference Room, Suite 700
800 North Capitol Street, NW.

‘Washington, DC 20002

RESERVATIONS: (202) 741-6008




11

Contents

Federal Register
Vol. 72, No. 48

Tuesday, March 13, 2007

Agriculture Department

See Food and Nutrition Service

See Forest Service

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 11320

Army Department
See Engineers Corps
NOTICES
Meetings:
U.S. Military Academy Board of Visitors, 11337

Centers for Disease Control and Prevention
NOTICES
Meetings:
Disease, Disability, and Injury Prevention and Control
Special Emphasis Panel, 11363—-11364
Vessel Sanitation Program, 11364

Coast Guard
NOTICES
Meetings:
Towing Safety Advisory Committee, 11373

Commerce Department
See International Trade Administration
See National Oceanic and Atmospheric Administration

Defense Department
See Army Department
See Engineers Corps

Education Department
NOTICES
Privacy Act; systems of records, 11340-11342

Employment and Training Administration
NOTICES
Reports and guidance documents; availability, etc.:
Rural Industrialization Loan and Grant Program;
compliance certification requests, 11379

Energy Department
See Federal Energy Regulatory Commission

Engineers Corps
NOTICES
National Environmental Policy Act; implementation:
New Orleans Hurricane and Storm Damage Reduction
System; alternative arrangements; adoption, 11337—
11340

Environmental Protection Agency

PROPOSED RULES

Air quality implementation plans:
Preparation, adoption, and submittal—

Plan submission methods and public hearing
requirements; revisions and administrative
changes, 11307-11313

Superfund program:
National oil and hazardous substances contingency plan
priorities list, 11313-11319

NOTICES
Agency information collection activities; proposals,
submissions, and approvals, 11354-11356

Committees; establishment, renewal, termination, etc.:
Science Advisory Board, 11356—11358

Meetings:
Human Studies Review Board, 11358-11359
Science Advisory Board, 11359-11360

Executive Office of the President
See Presidential Documents

Federal Aviation Administration
RULES
Class E airspace, 11287
PROPOSED RULES
Airworthiness directives:
Airbus, 11302-11305
Bell Helicopter Textron, Inc., 11295-11297
British Aerospace, 11300-11302
Eurocopter France, 11297-11300
Offshore airspace areas, 11305—-11307
NOTICES
Meetings:
RTCA, Inc., 11422-11423
RTCA Program Management Committee, 11422

Federal Deposit Insurance Corporation
NOTICES
Meetings:
Economic Inclusion Advisory Committee, 11360-11361

Federal Energy Regulatory Commission
RULES
Practice and procedure:
Civil monetary penalties; inflation adjustment, 11287
NOTICES
Electric rate and corporate regulation combined filings,
11348-11349
Environmental statements; availability, etc.:
Panhandle Eastern Pipeline Co., LP, 11349-11350
Southern California Edison Co., 11350-11351
Hydroelectric applications, 11351-11354
Applications, hearings, determinations, etc.:
Bell Independent Power Corp., 1134211343
CenterPoint Energy Gas Transmission Co., 11343-11344
Columbia Gas Transmission Corp., 11344
East Tennessee Natural Gas, LLC, 11344—11345
El Paso Natural Gas Co., 11345
Gulf South Pipeline Co., LP, 11345
Mississippi Canyon Gas Pipeline, LLC, 11345-11346
New York Independent System Operator, Inc., 11346
Questar Overthrust Pipeline Co., 11346
Rockies Express Pipeline LLC, 11346-11347
Transcontinental Gas Pipe Line Corp., 11347-11348

Federal Motor Carrier Safety Administration
NOTICES
Meetings:
Medical Review Board, 11423-11424
Motor carrier safety standards:
Driver qualifications; vision requirement exemptions,
11424-11428



v Federal Register/Vol. 72, No. 48/ Tuesday, March 13, 2007 / Contents

Federal Reserve System

NOTICES

Banks and bank holding companies:
Change in bank control, 11361

Meetings; Sunshine Act, 11361

Federal Trade Commission

NOTICES

Premerger notification waiting periods; early terminations,
11361-11363

Fish and Wildlife Service
NOTICES
Endangered and threatened species:
Incidental take permits—
San Diego, Riverside, and Orange Counties, CA; Quino
checkerspot butterfly, 11374-11375
Recovery plans—
Yellowstone grizzly bear, 11376-11377
Endangered and threatened species permit applications,
determinations, etc., 11375-11376
Endangered species and marine mammal permit
applications, 11377-11378

Food and Drug Administration
NOTICES
Agency information collection activities; proposals,
submissions, and approvals, 11364—11369
Meetings:
Animal Drug User Fee Act; program performance and
Congressional reauthorization, 11369-11370
Reports and guidance documents; availability, etc.:
Center for Drug Evaluation and Research, et al.; electronic
case report form submission; pilot project, 11370-
11371
Statistical guidance on reporting results from studies
evaluating diagnostic tests; industry guidance, 11372

Food and Nutrition Service
PROPOSED RULES
Food stamp program:
Bonding requirements for violating retailers and
wholesalers; revisions, 11291-11295
NOTICES
Child nutrition programs:
Women, infants and children; special supplemental
nutrition program; income eligibility guidelines,
11320-11322

Forest Service
NOTICES
Land and resource management plans, etc.:
Medicine Bow-Routt National Forests and Thunder Basin
National Grassland; WY, 11323-11324

Health and Human Services Department
See Centers for Disease Control and Prevention
See Food and Drug Administration

Homeland Security Department
See Coast Guard

Housing and Urban Development Department

NOTICES

Grants and cooperative agreements; availability, etc.:
Discretionary programs (SuperNOFA), 11434-11772

Interior Department
See Fish and Wildlife Service

NOTICES
Committees; establishment, renewal, termination, etc.:
Wind Turbine Guidelines Advisory Committee, 11373—
11374

Internal Revenue Service
NOTICES
Meetings:
Taxpayer Advocacy Panels, 11428-11429

International Trade Administration
NOTICES
Antidumping:
Frozen warmwater shrimp from—
China, 11324
Purified Carboxymethylcellulose from—
Netherlands, 11325
Sodium hexametaphosphate from—
China; correction, 11325
Countervailing duties:
Hard red spring wheat from—
Canada, 11326

International Trade Commission
RULES
African Growth and Opportunity Act; implementation:
Sub-Saharan African countries; investigations with
respect to commercial availability of textile fabric
and yarn
Correction, 11287-11288
NOTICES
Import investigations:
GPS chips, software and systems containing same,
11378-11379
Meetings; Sunshine Act, 11379

Justice Department
RULES
Grants and agreements:
Nonprocurement debarment and suspension; OMB
guidance; implementation, 11285-11287

Labor Department
See Employment and Training Administration
See Mine Safety and Health Administration

Merit Systems Protection Board

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 11380

Mine Safety and Health Administration
NOTICES
Meetings:

Utilization of Belt Air and the Composition and Fire
Retardant Properties of Belt Materials in
Underground Coal Mining; Technical Study Panel,
11379-11380

National Aeronautics and Space Administration
NOTICES
Meetings:
National Space-Based Positioning, Navigation, and
Timing Advisory Board, 11381



Federal Register/Vol. 72, No. 48/ Tuesday, March 13, 2007 / Contents

National Oceanic and Atmospheric Administration
RULES
Fishery conservation and management:
Alaska; fisheries of Exclusive Economic Zone—
Pollock, 11288-11290
NOTICES

Exempted fishing permit applications, determinations, etc.,

11326-11328
Marine mammals:
Incidental taking; authorization letters, etc.—
Northeast Gateway Energy Bridge L.L.C. et al., MA;
offshore LNG facility construction and operation,
11328-11335
Meetings:
Atlantic shark identification and protected species safe
handling, release, and identification; workshops,
11335-11337

National Transportation Safety Board
NOTICES
Meetings; Sunshine Act, 11381

Nuclear Regulatory Commission
NOTICES
Operating licenses, amendments; no significant hazards
considerations; biweekly notices, 11383—-11403
Applications, hearings, determinations, etc.:
Florida Power & Light Co., 11381-11383

Postal Service

RULES

Organization and administration:
Postal property conduct, 11288

Presidential Documents
ADMINISTRATIVE ORDERS
Government agencies and employees:

State, Department of; assignment of functions relating to
procurement sanctions that contribute to
proliferation to the Secretary

(Memorandum of March 5, 2007), 11283

Securities and Exchange Commission

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 11403—-11408

Investment Company Act of 1940:

Hercules Technology Growth Capital, Inc., et al., 11408—

11409
Securities:
Suspension of trading—
Advanced Powerline Technologies Inc. et al., 11409-
11411
Self-regulatory organizations; proposed rule changes:
Boston Stock Exchange, Inc., 11411
International Securities Exchange, LLC, 11411-11413
NASDAQ Stock Market LLC, 11413-11414
National Association of Securities Dealers, Inc., 11414—
11418

NYSE Arca, Inc., 11418-11419

Small Business Administration
NOTICES
Disaster loan areas:
Alabama, 11419-11420
Georgia, 11420
Missouri, 11420
Oklahoma, 11420

State Department

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 11421-11422

Surface Transportation Board

NOTICES

Railroad operation, acquisition, construction, etc.:
BNSF Railway Co., 11428

Tennessee Valley Authority

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 11422

Thrift Supervision Office

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 11429-11432

Transportation Department

See Federal Aviation Administration

See Federal Motor Carrier Safety Administration
See Surface Transportation Board

Treasury Department
See Internal Revenue Service
See Thrift Supervision Office

Separate Parts In This Issue

Part Il
Housing and Urban Development Department, 11434—11772

Reader Aids

Consult the Reader Aids section at the end of this issue for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERYV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



VI Federal Register/Vol. 72, No. 48/ Tuesday, March 13, 2007 / Contents

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

2 CFR

3 CFR
Administrative Orders:
Memorandums:
Memorandum of March
5, 2007 .cceeieeeeeaeeen 11283

7 CFR
Proposed Rules:

Proposed Rules:

39 (4 documents) ........... 11295,
11297, 11300, 11302
T e 11305
18 CFR
385, 11287
19 CFR
208, 11287
28 CFR
B7 e 11285
39 CFR
232 e 11288
40 CFR

50 CFR
679 (2 documents) ......... 11288,
11289



11283

Federal Register
Vol. 72, No. 48

Tuesday, March 13, 2007

Presidential Documents

Title 3—

The President

[FR Doc. 07-1195
Filed 3-12-07; 8:45 am]
Billing code 4710-10-P

Memorandum of March 5, 2007

Assignment of Certain Functions Relating to Procurement
Sanctions on Persons Engaging in Export Activities that Con-
tribute to Proliferation

Memorandum for the Secretary of State[,] the Secretary of the Treasuryl,]
the Secretary of Defense[,] the Secretary of Commerce[, and] the Director
of National Intelligence

By the authority vested in me as President by the Constitution and laws
of the United States, including section 301 of title 3, United States Code,
the functions of the President under section 821 of the Foreign Relations
Authorization Act, Fiscal Years 1994 and 1995 (22 U.S.C. 6301) are assigned
to the Secretary of State, except that the function of the President under
section 821(c)(2)(A) is assigned to the Secretary of Defense.

In the performance of their respective functions under this memorandum,
the Secretaries of State and Defense shall, as appropriate, consult each
other, the Secretaries of the Treasury and Commerce, and the heads of
other departments and agencies.

The Secretary of State is authorized and directed to publish this memo-

randum in the Federal Register.

THE WHITE HOUSE,
Washington, March 5, 2007.
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DEPARTMENT OF JUSTICE
2 CFR Part 2867

28 CFR Part 67

[Docket Number: OJP (DOJ)-1457; AG
Order No. 2870-2007]

RIN 1121-AA73
Department of Justice Implementation

of OMB Guidance on Nonprocurement
Debarment and Suspension

AGENCY: Department of Justice.
ACTION: Direct final rule.

SUMMARY: The Department of Justice
(“DOJ” or “the Department”) is
removing its regulations implementing
the government-wide common rule on
nonprocurement debarment and
suspension, currently located within
Part 67 of Title 28 of the Code of Federal
Regulations (CFR), and adopting the
Office of Management and Budget’s
(OMB) guidance at Title 2 of the CFR.
This regulatory action implements the
OMB'’s initiative to streamline and
consolidate all federal regulations on
nonprocurement debarment and
suspension into one part of the CFR.
These changes constitute an
administrative simplification that would
make no substantive change in DOJ
policy or procedures for
nonprocurement debarment and
suspension.

DATES: This final rule is effective on
May 14, 2007 without further action,
unless adverse comment is received by
DOJ by April 12, 2007. If adverse
comment is received, DOJ will publish
a timely withdrawal of the rule in the
Federal Register.

ADDRESSES: Please address all
comments regarding this rule by U.S.
mail, to: Scott A. Chutka, Attorney-
Advisor, Office of the General Counsel,
Office of Justice Programs, Department
of Justice, 810 7th Street, NW.,

Washington, DC 20531; by telefacsimile
(fax), to: (202) 307—-1419; or by e-mail,
to: OJP_Fed_Reg _Comments@usdoj.gov.
To ensure proper handling, please
reference OJP Docket No. 1457 on your
correspondence. You may view an
electronic version of this rule at
www.regulations.gov and you may also
comment by using the
www.regulations.gov form for this
regulation. When submitting comments
electronically you must include OJP
Docket No. 1457 in the subject box.

FOR FURTHER INFORMATION CONTACT:
Scott A. Chutka, Attorney-Advisor,
Office of the General Counsel, at (202)
307-6235 [Note: This is not a toll-free
telephone number.]; or by e-mail at
OJP_Fed_Reg_Comments@usdoj.gov.

SUPPLEMENTARY INFORMATION:

Background

On November 26, 2003, at 68 FR
66534, the Department adopted, on an
interim final basis, the government-wide
nonprocurement debarment and
suspension common rule (NCR), which
recast the nonprocurement debarment
and suspension regulations in plain
English and made other required
updates. On March 11, 2005, at 70 FR
12141, the Department published a final
rule completing its adoption of the
government-wide common rule.

Thereafter, on August 31, 2005, OMB
issued an interim final guidance that
implemented its Guidance for
Governmentwide Debarment and
Suspension (Nonprocurement), at 70 FR
51863. In addition to restating and
updating its guidance on
nonprocurement debarment and
suspension, the interim final guidance
requires all federal agencies to adopt a
new approach to Federal agency
implementation of the guidance. OMB
requires each agency to issue a brief rule
that: (1) Adopts the guidance, giving it
regulatory effect for that agency’s
activities; and (2) states any agency-
specific additions, clarifications, and
exceptions to the government-wide
policies and procedures contained in
the guidance. That guidance also
requires agencies to implement the
OMB guidance by February 28, 2007.
OMB issued this guidance in final form
on November 15, 2006, at 71 FR 66431.

Pursuant to requirements in OMB’s
interim final guidance, DOJ is therefore:
(1) Removing 28 CFR part 67; (2)
replacing the Department’s part

containing the full text of the debarment
and suspension common rule with a
brief part implementing OMB’s
guidance and any provisions specific to
the Department; and (3) co-locating the
Department’s part with OMB’s guidance
in 2 CFR along with other agencies’
regulations in that title.

This regulatory action will implement
the OMB initiative to streamline and
consolidate all federal regulations on
nonprocurement debarment and
suspension into one part of the CFR,
and does not modify any of the
Department’s current policies.

Invitation to Comment

With this regulatory action, DOJ is
creating a new part in 2 CFR to adopt
the OMB guidelines with the same
additions and clarifications the
Department made to the common rule
on nonprocurement debarment and
suspension in March 2005, at 68 FR
12141. In soliciting comments on this
action, therefore, DOJ is not seeking to
revisit substantive issues that were
already resolved during the preparation
of that final common rule. However,
because DOJ intends the new part to
make no changes in current policies and
procedures, the Department specifically
invites comments only on any
unintended changes in substantive
content that the new part in 2 CFR
would make relative to the March 2005
final rule at 28 CFR part 67.

Administrative Procedure Act

Under the Administrative Procedure
Act (5 U.S.C. 553) agencies generally
offer interested parties the opportunity
to comment on proposed regulations
before they become effective. However,
in this case, on November 26, 2003, at
68 FR 65534, the Department adopted,
on an interim final basis, the
government-wide nonprocurement
debarment and suspension common
rule (NCR), which recast the
nonprocurement debarment and
suspension regulations in plain English
and made other required updates.
Comments were solicited on the
Department’s interim NCR rule. On
March 11, 2005, at 70 FR 12141, the
Department published a final rule
completing its adoption of the
government-wide NCR common rule.

The changes made by this direct final
rule constitute an administrative
simplification that would make no
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substantive change in Department
policy or procedures for
nonprocurement debarment and
suspension. The Department believes
that the rule is noncontroversial and
adverse comments will not be received,
although comments on this rule are
invited.

Accordingly, the Department finds
that the solicitation of public comments
on this direct final rule is unnecessary
and that “good cause” exists under 5
U.S.C. 553(b)(B) and 553(d) to make this
rule effective on May 14, 2007 without
further action, unless adverse comment
is received by DOJ by April 12, 2007. If
adverse comment is received, the
Department will publish a timely
withdrawal of the rule in the Federal
Register.

Executive Order 12866

This regulatory action has been
determined by OMB to be not
significant for purposes of E.O. 12866.

Regulatory Flexibility Act of 1980 (5
U.S.C. 605(b))

This regulatory action, if adopted,
would not have a significant adverse
impact on a substantial number of small
entities. This action merely removes
DQJ’s current policy and provisions
related to the debarment and suspension
common rule and replaces it with a brief
part adopting OMB’s guidance and
implementing any provisions specific to
the Department. In addition, it co-
locates the Department’s regulations
with OMB’s guidance in 2 CFR along
with other agencies’ rules in that title.
These provisions are merely
administrative in nature and do not
modify the Department’s current policy.

Unfunded Mandates Act of 1995 (Sec.
202, Pub. L. 104-4)

This regulatory action does not
contain a Federal mandate that will
result in the expenditure by State, local,
and tribal governments, in aggregate, or
by the private sector of $100 million or
more in any one year.

Paperwork Reduction Act of 1995 (44
U.S.C., Chapter 35)

This regulatory action will not impose
any additional reporting or
recordkeeping requirements under the
Paperwork Reduction Act.

Federalism (Executive Order 13132)

This regulatory action does not have
Federalism implications, as set forth in
Executive Order 13132. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and

responsibilities among the various
levels of government.

List of Subjects
2 CFR Part 2867

Administrative practice and
procedure, Debarment and suspension,
Grant programs, Reporting and
recordkeeping requirements.

28 CFR Part 67

Administrative practice and
procedure, Government contracts, Grant
programs, Loan programs, Reporting
and recordkeeping requirements,
Technical assistance, Drug Abuse.

m Accordingly, for the reasons set forth
in the preamble, and under the
authority of 5 U.S.C. 301 and 28 U.S.C.
509, 510, 515-519, the Department of
Justice amends the Code of Federal
Regulations, Title 2, Subtitle B, and part
67 of chapter 1 of Title 28, as follows:

Title 2—Grants and Agreements

m 1. Add Chapter 28, consisting of Part
2867, to Subtitle B to read as follows:

CHAPTER 28—DEPARTMENT OF JUSTICE

PART 2867—NONPROCUREMENT
DEBARMENT AND SUSPENSION

Sec.

§2867.10 What does this part do?

§2867.20 To whom does this part apply?

§2867.30 What policies and procedures
must be followed?

Subpart A—General

§2867.137 Who in the Department of
Justice may grant an exception to let an
excluded person participate in a covered
transaction?

Subpart B—Covered Transactions

§2867.220 What contracts and
subcontracts, in addition to those listed
in 2 CFR 180.220, are covered
transactions?

Subpart C—Responsibilities of Participants
Regarding Transactions

§2867.332 What method must a participant
use to pass requirements down to
participants at lower tiers with whom
the participant intends to do business?

Subpart D—Responsibilities of Federal
Agency Officials Regarding Transactions

§2867.437 What method must be used to
communicate to a participant the
requirements described in the OMB
guidance at 2 CFR 180.4357

Subparts E-J—[Reserved]

Authority: Sec. 2455, Pub. L. 103-355, 108
Stat. 3327; E.O. 12549, 3 CFR, 1986 Comp.,
p- 189; E.O. 12689, 3 CFR, 1989 Comp., p.
235; 5 U.S.C. 301; 28 U.S.C. 509, 510, 515—
519.

§2867.10 What does this part do?

This part adopts the Office of
Management and Budget (OMB)
guidance in Subparts A through I of 2
CFR part 180, as supplemented by this
part, as the Department of Justice
policies and procedures for
nonprocurement debarment and
suspension. It thereby gives regulatory
effect for the Department of Justice to
the OMB guidance as supplemented by
this part. This part satisfies the
requirements in section 3 of Executive
Order 12549, “Debarment and
Suspension” (3 CFR 1986 Comp., p.
189), Executive Order 12689,
“Debarment and Suspension” (3 CFR
1989 Comp., p. 235) and 31 U.S.C. 6101
note (Section 2455, Pub. L. 103-355,
108 Stat. 3327).

§2867.20 To whom does this part apply?

This part and, through this part,
pertinent portions of the OMB guidance
in Subparts A through I of 2 CFR part
180 (see table at 2 CFR 180.100(b))
apply to any—

(a) Participant or principal in a
“covered transaction” (see Subpart B of
2 CFR part 180 and the definition of
“nonprocurement transaction’ at 2 CFR
180.970 (as supplemented by Subpart B
of this part));

(b) Respondent in a Department of
Justice suspension or debarment action;

(c) Department of Justice debarment
or suspension official;

(d) Department of Justice grants
officer, agreements officer, or other
official authorized to enter into any type
of nonprocurement transaction that is a
covered transaction.

§2867.30 What policies and procedures
must be followed?

The Department of Justice policies
and procedures that must be followed
are the policies and procedures
specified in each applicable section of
the OMB guidance in Subparts A
through I of 2 CFR part 180, as that
section is supplemented by the section
in this part with the same section
number. The contracts that are covered
transactions, for example, are specified
by section 220 of the OMB guidance
(i.e., 2 CFR 180.220) as supplemented
by section 220 in this part (i.e.,
§2867.220). For any section of OMB
guidance in Subparts A through I of 2
CFR 180 that has no corresponding
section in this part, Department of
Justice policies and procedures are
those in the OMB guidance.
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Subpart A—General

§2867.137 Who in the Department of
Justice may grant an exception to let an
excluded person participate in a covered
transaction?

Within the Department of Justice, the
Attorney General or designee has the
authority to grant an exception to let an
excluded person participate in a
covered transaction, as provided in the
OMB guidance at 2 CFR 180.135.

Subpart B—Covered Transactions

§2867.220 What contracts and
subcontracts, in addition to those listed in
2 CFR 180.220, are covered transactions?

Although the OMB guidance at 2 CFR
180.220(c) allows a Federal agency to do
so (also see optional lower tier coverage
in the figure in the Appendix to 2 CFR
part 180), the Department of Justice does
not extend coverage of nonprocurement
suspension and debarment requirements
beyond first-tier procurement contracts
under a covered nonprocurement
transaction.

Subpart C—Responsibilities of
Participants Regarding Transactions

§2867.332 What method must a
participant use to pass requirements down
to participants at lower tiers with whom the
participant intends to do business?

A participant must include a term or
condition in lower-tier transactions
requiring lower-tier participants to
comply with Subpart C of the OMB
guidance in 2 CFR part 180, as
supplemented by this subpart.

Subpart D—Responsibilities of Federal
Agency Officials Regarding
Transactions

§2867.437 What method must be used to
communicate to a participant the
requirements described in the OMB
guidance at 2 CFR 180.435?

To communicate to a participant the
requirements described in 2 CFR
180.435 of the OMB guidance, the
communication must include a term or
condition in the transaction that
requires the participant’s compliance
with subpart C of 2 CFR part 180, as
supplemented by Subpart C of this part,
and requires the participant to include
a similar term or condition in lower-tier
covered transactions.

Subparts E-J—[Reserved]

Title 28—Judicial Administration

CHAPTER 1—DEPARTMENT OF JUSTICE

m 2. Remove Part 67.

Dated: March 6, 2007.
Alberto R. Gonzales,
Attorney General.
[FR Doc. E7-4362 Filed 3—12-07; 8:45 am]
BILLING CODE 4410-18-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2006-25945; Airspace
Docket No. 06—ACE-15]

Modification of Class E Airspace;
Alliance, NE

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at
Alliance, NE.

DATES: Effective Date: 0901 UTC, May
10, 2007.

FOR FURTHER INFORMATION CONTACT:
Grant Nichols, System Support, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:

(816) 329-2522.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on January 11, 2007 (72 FR
1279). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
May 10, 2007. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Issued in Fort Worth, Texas on February
20, 2007.
Donald R. Smith,

Manager, System Support Group, ATO
Central Service Area.

[FR Doc. 07-1161 Filed 3—12-07; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 385
[Docket No. RM02-11-000]

Civil Monetary Penalty Inflation
Adjustment Rule: Order No. 692; Order
Redesignating Proceeding

Issued February 16, 2007.

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final rule: order redesignating
proceeding.

SUMMARY: On August 5, 2002, the
Commission issued a final rule for a
Civil Monetary Penalty Inflation
Adjustment as mandated by the Debt
Collection Improvement Act of 1996.
The final rule was designated “Order
No. 890”. The Commission is
redesignating ‘‘Order No. 890" as
“Order No. 692”.

DATES: Effective Date: February 16,
2007.

FOR FURTHER INFORMATION CONTACT:
Secretary’s Office, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426,
(202) 502-8400.

SUPPLEMENTARY INFORMATION: On August
5, 2002, the Commission issued “Order
No. 890, Final Rule” in the above-
captioned proceeding. Civil Monetary
Penalty Inflation Adjustment Rule, 100
FERC 61,159 (2002).

By this order the Commission
redesignates the above-captioned
proceeding as Order No. 692, Final
Rule.

By direction of the Commission.
Nora E. Donovan,
Acting Secretary.
[FR Doc. E7—-4552 Filed 3—12-07; 8:45 am]
BILLING CODE 6717-01-P

INTERNATIONAL TRADE
COMMISSION

19 CFR Part 208

Investigations Relating to Commercial
Availability Under the African Growth
and Opportunity Act

AGENCY: United States International
Trade Commission.

ACTION: Correcting amendment.

SUMMARY: The Commission published a
notice in the Federal Register on
February 27, 2007 (72 FR 8624)
amending its rules of practice and



11288

Federal Register/Vol. 72, No. 48/Tuesday, March 13, 2007 /Rules and Regulations

procedure to add a new part 208. The
amendment is an interim rule and
became effective on the date of
publication. The notice published in the
Federal Register on February 27
inadvertently identified two subsections
as § 208.7(c). The Commission is
amending § 208.7 by designating the
second paragraph (c) as paragraph (d).
DATES: Effective on March 13, 2007.

FOR FURTHER INFORMATION CONTACT:
William Gearhart, Senior Counsel,
Office of the General Counsel, 202—205—
3091 (e-mail:
william.gearhart@usitc.gov); or Marilyn
R. Abbott, Secretary to the Commission,
202—205-2000 (e-mail:
marilyn.abbott@usitc.gov).

SUPPLEMENTARY INFORMATION:

List of Subjects in 19 CFR Part 208

Administrative practice and
procedure, Business and industry,
Customs duties, Imports, Investigations.

m Accordingly, 19 CFR part 208 is

corrected by making the following
correcting amendment:

PART 208—INVESTIGATIONS WITH
RESPECT TO COMMERCIAL
AVAILABILITY OF TEXTILE FABRIC
AND YARN IN SUB-SAHARAN
AFRICAN COUNTRIES

m 1. The authority citation for part 208
continues to read as follows:

Authority: 19 U.S.C. 1335; 19 U.S.C.
3721(c).
§208.7 [Amended]
m 2. Amend § 208.7 by designating the
second paragraph (c) as paragraph (d).
Issued: March 6, 2007.
By order of the Commission.
Marilyn R. Abbott,
Secretary to the Commission.
[FR Doc. E7—4456 Filed 3—-12-07; 8:45 am]|
BILLING CODE 7020-02-P

POSTAL SERVICE
39 CFR Part 232

Conduct on Postal Property; Postal
Service Security Force

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: The U.S. Postal Service is
amending the enforcement provisions of
the rules for conduct on Postal Service
property to restate the statutory basis for
the powers of members of the Postal
Service security force. Enactment of
permanent law defining these powers
and authority necessitates this

amendment. The Postal Service infers
and intends no substantive change to
the referenced powers and authority.

DATES: Effective March 13, 2007.

FOR FURTHER INFORMATION CONTACT:
Lawrence Katz, Inspector in Charge,
Office of Counsel, U.S. Postal Inspection
Service, 202—-268-7732.

SUPPLEMENTARY INFORMATION: As the law
enforcement arm of the Postal Service,
the U.S. Postal Inspection Service is
responsible for enforcing the rules
governing conduct on Postal Service
property. The rules are published in 39
CFR 232.1. With regard to the
enforcement of these rules, subsection
232.1(q) provides that (1) they are
enforced by the Postal Service security
force, (2) postal installation heads and
postmasters may enter into agreements
with state and local law enforcement
agencies to enforce these rules, and (3)
certain other designated persons may
likewise enforce the rules.

The security force is a component of
the Postal Inspection Service and
comprises those armed, uniformed
employees whom the Postal Service has
since 1971 been authorized by 39 U.S.C.
1201 to employ as guards for the
protection of postal premises. In lieu of
a provision for the specific police
powers of such guards in permanent
legislation, their powers were provided
through a general provision in annual
appropriations acts, beginning with that
of 1973 (Pub. L. 92-351, 86 Stat. 471,
section 612). Such general provisions
uniformly incorporated by reference the
powers given to special policemen by
title 40, United States Code. The most
recent act to do so was the annual
appropriations act for 2006 (Pub. L.
109-115, 119 Stat. 2396, section 811).
The Postal Accountability and
Enhancement Act (Pub. L. 109—435, 120
Stat. 3198, section 1001) contains a
permanent provision for the
enforcement authority of postal police
officers, codified in new subsection (c)
of 18 U.S.C. 3061. The enforcement
provision at 39 CFR 232.1(q)(1) requires
amendment accordingly.

As amended, 18 U.S.C. 3061 provides
the fundamental powers of postal police
officers and gives the Postal Service
authority to provide by regulation for
certain additional powers. The
fundamental powers parallel those
given to postal police officers by
previous law. The Postal Service
intends by this amendment simply to
maintain the status quo with regard to
the powers of members of the postal
security force, albeit through citation to
the relevant provision of title 18, United
States Code, as recently amended, rather

than to provisions of title 40, United
States Code, no longer applicable.

List of Subjects in 39 CFR Part 232

Authority delegations (Government
agencies), Crime, Federal buildings and
facilities, Government property, Law
enforcement officers, Postal Service,
Security measures.

m In view of the considerations
discussed above, the Postal Service
adopts the following amendment to 39
CFR part 232:

PART 232—CONDUCT ON POSTAL
PROPERTY

m 1. The authority citation for part 232
is revised to read as follows:

AuthOI‘ity: 18 U.S.C. 13, 3061; 21 U.S.C.
802, 844; 39 U.S.C. 401, 403(b)(3), 404(a)(7),
1201(2).

m 2.In § 232.1, paragraph (q)(1) is
revised to read as follows:

§232.1 Conduct on postal property.

(q) Enforcement. (1) Members of the
U.S. Postal Service security force shall
exercise the powers provided by 18
U.S.C. 3061(c)(2) and shall be
responsible for enforcing the regulations
in this section in a manner that will
protect Postal Service property and

persons thereon.
* * * * *

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. E7—4457 Filed 3—12-07; 8:45 am]|
BILLING CODE 7710-12-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 070213032-7032-01; 1.D.
030707B]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 610 of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for pollock in Statistical Area
610 of the Gulf of Alaska (GOA). This
action is necessary to prevent exceeding
the B season allowance of the 2007 total
allowable catch (TAC) of pollock for
Statistical Area 610 of the GOA.
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DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), March 13, 2007, through
1200 hrs, A.Lt., August 25, 2007.

FOR FURTHER INFORMATION CONTACT:
Jennifer Hogan, 907-586—-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The B season allowance of the 2007
TAC of pollock in Statistical Area 610
of the GOA 1is 4,511 metric tons (mt) as
established by the 2007 and 2008
harvest specifications for groundfish of
the GOA (72 FR 9676, March 5, 2007).
In accordance with §679.20(a)(5)(iv)(B)
the Administrator, Alaska Region,
NMFS (Regional Administrator), hereby
increases the B season pollock
allowance by 902 mt, the remaining
amount of the A season allowance of the
pollock TAC in Statistical Area 610.
Therefore, the revised B season
allowance of the pollock TAC in
Statistical Area 610 is 5,413 mt (4,511
mt plus 902 mt).

In accordance with §679.20(d)(1)(i),
the Regional Administrator has
determined that the B season allowance
of the 2007 TAC of pollock in Statistical
Area 610 of the GOA will soon be
reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 5,213 mt, and is
setting aside the remaining 200 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for pollock in Statistical
Area 610 of the GOA.

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public

interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of pollock in
Statistical Area 610 of the GOA. NMFS
was unable to publish a notice
providing time for public comment
because the most recent, relevant data
only became available as of March 6,
2007.

The AA also finds good cause to
waive the 30—day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: March 7, 2007.

James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 07-1169 Filed 3-8-07; 1:43 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 070213032-7032-01; I.D.
030707A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 630 of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for pollock in Statistical Area
630 of the Gulf of Alaska (GOA). This
action is necessary to prevent exceeding
the B season allowance of the 2007 total
allowable catch (TAC) of pollock for
Statistical Area 630 of the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), March 11, 2007, through
1200 hrs, A.Lt., August 25, 2007.

FOR FURTHER INFORMATION CONTACT:
Jennifer Hogan, 907-586—-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North

Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The B season allowance of the 2007
TAC of pollock in Statistical Area 630
of the GOA is 1,753 metric tons (mt) as
established by the 2007 and 2008
harvest specifications for groundfish of
the GOA (72 FR 9676, March 5, 2007).

In accordance with §679.20(d)(1)(i),
the Regional Administrator has
determined that the B season allowance
of the 2007 TAC of pollock in Statistical
Area 630 of the GOA will soon be
reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 1,453 mt, and is
setting aside the remaining 300 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for pollock in Statistical
Area 630 of the GOA.

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of pollock in
Statistical Area 630 of the GOA. NMFS
was unable to publish a notice
providing time for public comment
because the most recent, relevant data
only became available as of March 6,
2007.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
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Dated: March 7, 2007.
James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 07-1168 Filed 3-8-07; 1:43 pm]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 278 and 279
RIN 0584—-AD44
Food Stamp Program: Revisions to

Bonding Requirements for Violating
Retail and Wholesale Food Concerns

AGENCY: Food and Nutrition Service
(FNS), USDA.
ACTION: Proposed rule.

SUMMARY: This action proposes to revise
the current bonding requirements
imposed against participating retailers
and wholesalers who have violated the
Food Stamp Program rules and
regulations. Currently, all violating
retailers and wholesalers that are
disqualified for a specified period of
time or have a civil money penalty
imposed in lieu of a disqualification for
a specified period of time are required
to submit a valid collateral bond usually
on an annual basis if they wish to
continue to participate in the Food
Stamp Program. Over the years, securing
a collateral bond has become
increasingly more difficult for retailers
and wholesalers to obtain. Thus, the
intent of this proposed rule is to revise
the current requirement in order to help
alleviate the financial burden to those
retailers and wholesalers who are
required to submit such a bond and also
to reduce the recordkeeping burden
with respect to the FNS field offices
which have to keep track of the
expirations and renewals of these
bonds.

This proposed rule would also place
in the Food Stamp Program regulations
the longstanding policy FNS has
adopted to accept irrevocable letters of
credit in lieu of collateral bonds. Lastly,
this rule would establish a specified
period of time for retailers and
wholesalers to be removed from the
program for accepting food stamp
benefits in payment for eligible food on
credit, a violation of the Food Stamp
Program regulations.

DATES: Comments must be received on
or before May 14, 2007 to be assured of
consideration.
ADDRESSES: The Food and Nutrition
Service invites interested persons to
submit comments on the proposed rule.
Comments may be sent to Andrea
Gordon, Chief, Retailer Management
Branch, Benefit Redemption Division,
Food and Nutrition Service, U.S.
Department of Agriculture, 3101 Park
Center Drive, Room 406, Alexandria, VA
22302; FAX number (703) 305-1863; E-
mail: BRDHQ-WEB@fns.usda.gov.
Comments may also be sent through the
Federal e-Rulemaking Portal by going to
http://www.regulations.gov. Follow the
online instructions for submitting
comments. All submitted comments
should refer to the title of this proposal.
Read Comments: All written
comments will be open for public
inspection at the office of the Food and
Nutrition Service during business hours
(8:30 a.m. to 5 p.m., Monday through
Friday) at 3101 Park Center Drive, Room
406, Alexandria, Virginia.
FOR FURTHER INFORMATION CONTACT:
Andrea Gordon at (703) 305—2456.
SUPPLEMENTARY INFORMATION:

Executive Order 12866

This proposed rule has been
determined to be significant and was
reviewed by the Office of Management
and Budget in conformance with
Executive Order 12866.

Regulatory Impact Analysis

Need for Action

The proposed regulation would
reduce and better target the current
bonding and letter of credit (LOC)
requirements that are imposed on
authorized retailers and wholesalers
who violate Food Stamp Program rules.
It would: (1) Eliminate the bond
requirements for retailers who have
never previously been disqualified and
who are disqualified for six months or
incur a civil money penalty in lieu of a
six month disqualification; and, (2) limit
the bond requirement to five years for
retailers whose disqualification or civil
money penalty exceeds six months.
Retailers who have previously been
disqualified for any length of time or
been issued a civil money penalty and
who subsequently become disqualified
again will be subject to the five year
bonding requirement, even if the
subsequent disqualification is for a

period of six months or less or the civil
money penalty imposed is in lieu of a
disqualification for six months or less.

Benefits

Currently, a retailer who is sanctioned
as a result of violations is required to
submit a bond or LOC in order to
continue to participate in the Food
Stamp Program regardless of the type
and extent of those violations. In this
proposed rule, however, retailers who
commit less egregious violations would
be exempt from the bonding
requirement. The cost of securing and
maintaining a bond has increased
significantly over the years; this change
would alleviate the financial burden on
retailers who have committed relatively
minor violations as well as those who
have served their program sanction. The
agency would also realize a reduced
burden in that the implementation of
this rule would eliminate the labor
associated with monitoring the bonds
and letters of credit. The rule would
also have a modest effect on the revenue
FNS collects from retailers who commit
violations. No impacts on household
food stamp participation or associated
benefit costs are expected.

Costs

These provisions are expected to
produce a small dollar loss to the
Government of $14,793 in FY 2006 and
less than $75,000 over the five-year
period FY 2006 through FY 2010.

While the reduction in labor hours for
monitoring bonds and letters of credit
cannot be counted as a direct savings to
the Government, the time made
available has significant value. It can be
used to enhance FNS’ capacity to
manage the authorization and
monitoring of food stamp retailers.

When food stamp retailers who have
secured bonds or letters of credit
commit a subsequent violation, the
Government may recover its losses
against the bonds. Historically, such
draw downs have been very infrequent,
less than one percent of all bonds.

The proposed rule change would
eliminate the need for bonds and letters
of credit among retailers who are
disqualified for six months or who pay
a civil money penalty in lieu of a six
month disqualification. Approximately
44 percent of retailer violations are
associated with a six month period of
disqualification. A majority of these
involve bonds with a face value of
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$1,000. Based on an average of 10.8
bond or letter of credit forfeitures per
year among this group, the potential loss
of revenue to the Government over five
years is $74,000, determined as follows:

® 44% of 3,070 retailers currently in
the Program who have prior violations
that are associated with a 6 month
disqualification period, been reinstated
and submitted a bond or LOC = 1,351
retailers.

e <1% (.008) of 1,351 retailers = 10.8
who commit a second violation that
results in bond forfeiture or letter of
credit draw down.

e 86.5% of 10.8 = 9.35 retailers with
bonds/LOCs that have a face value of
$1,000 and 13.5% = 1.45 with bonds/
LOCs that have an average face value of
$3,754.

¢ The annual forfeiture amount is
equal to (9.35 x $1000) $9350 + (1.45 X
$3754) $5,443 or $14,793.

e $14,793 x 5 years = $73,965.

The estimates of revenue forfeited are
reasonably certain as they are based on
averages created from historical
information from the Government’s
administrative files on food stamp
retailer disqualifications and civil
money penalties.

The financial benefit for all food
retailers (regardless of when they are
authorized, both new and current
participants) is substantially larger than
the cost to the Federal Government. The
proposed rule would eliminate the cost
of bonds/letters of credit and associated
processing fees for retailers disqualified
for six months or who pay a civil money
penalty in lieu of a six month
disqualification:

e 386 is the average number of
retailers who are disqualified for six
months or pay a civil money penalty in
lieu of a six month disqualification per
year.

e These 386 retailers pay an average
cost of $668 per bond or LOC =
$257,848 each year;

e $257,848 per year x five years =
$1,289,240.

When effective, the proposed rule
would also eliminate the expense of
maintaining a bond indefinitely to
retailers who have been previously
disqualified and reinstated or paid a
civil money penalty in lieu of a
disqualification and required to post a
bond/LOC:

e 3,070 retailers who previously have
been disqualified or paid a civil money
penalty in lieu of disqualification and
been reinstated.

e 3,070 retailers who pay an
estimated annual renewal fee for bond/
LOC of $100 = $307,000 for first year
(2006);

e 3,070 retailers x 6.1% = 187 stores
who will withdraw or otherwise leave
the Program. In 2007, 3070 stores — 187
stores = 2,883 stores who pay $100
renewal fee = $288,300.

e In 2008, 2,883 — 187 stores = 2,696
retailers x $100 renewal fee = $269,600.

e In 2009, 2,696 — 187 stores = 2,509
retailers x $100 renewal fee = $250,900.

e In 2010, 2,509 — 187 stores = 2,322
retailers x $100 renewal fee = $232,200.

¢ Cost over five years = $307,000 +
$288,300 + $269,600 + $250,900 +
$232,200 = $1,348,000.

Finally, retailers who, during 2005,
(1) Have a previous disqualification(s)
or civil money penalty in lieu of
disqualification and receive an
additional disqualification penalty of
any length or (2) are disqualified for
more than six months or pay a civil
money penalty in lieu of a
disqualification period of more than six
months will have fulfilled their bond/
LOC requirement in 2010. During this
five year period they will continue to
pay the fees associated with the annual
renewal of such bonds/LOCs. For each
year beyond 2010, the number of
retailers who no longer pay renewal fees
should increase by the number of stores
who fit into one of the two categories
described above and remains in the
Food Stamp Program. For example:

In 2011, 2,040 + 491 retailers —6.1%
of them who leave the Program OR 2377
retailers will no longer incur the average
$100 cost of bond renewal fees. The
total cost associated with this change in
2011 is $237,700.

Since 1969, more than 75% of the
stores that have been disqualified or
subject to a civil money penalty are
convenience stores and medium or
small grocers.

From 1998 to 2005, 2,065 stores were
facing a permanent disqualification
from participation in the Food Stamp
Program because of indications that
trafficking violations were occurring in
those establishments. Two hundred
forty-four of those stores provided
documentation proving that in fact
credit violations were taking place. That
is equal to an average of 30.5 stores per
year or 11.8% of all the stores facing a
permanent disqualification each year
between 1998 and 2005.

Under the proposed regulation, these
stores would instead be given a one year
disqualification and required to submit
a bond or letter of credit for five years,
upon return to the Food Stamp Program.

Based on historical data, there would
be an average out-of-pocket cost to each
of these retailers of $668. Total cost to
retailers for this provision is projected
to be $20,374 per year and $101,870
over five years.

This out-of-pocket cost is, however,
offset by the opportunity for these
businesses to resume the food stamp
portion of their sales after the one year
disqualification period.

Regulatory Flexibility Act

This rule has been reviewed with
regard to the requirements of the
Regulatory Flexibility Act of 1980 (5
U.S.C. 601-612). Nancy Montanez
Johner, Under Secretary, of the Food,
Nutrition and Consumer Services has
certified that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule will impact FNS field offices
and all participating retailers and
wholesalers who have violated the Food
Stamp Program rules. Currently, all
violating retailers and wholesalers who
have been imposed a specified period of
time to be removed from the program or
assessed a civil money penalty in lieu
of such removal are required to submit
a collateral bond or irrevocable letter of
credit as condition of continued
participation in the Food Stamp
Program. The collateral bond or
irrevocable letter of credit must be
periodically renewed and valid at all
times during the period in which the
firm is authorized to participate in the
program. This rule will limit the
requirement to five years, benefiting the
retailers and wholesalers who are
affected by this requirement. Also, in
this rule, a one year removal from
participation in the program will be
imposed against retailers and
wholesalers that accept food stamp
benefits in payment for items sold to a
household on credit. It is estimated that
an average of 30.5 stores per year or
11.8% of all the stores facing a
permanent disqualification will be
imposed a one year disqualification
because of committing credit violations.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under Section 202 of the UMRA,
the Department generally must prepare
a written statement, including a cost/
benefit analysis, for proposed and final
rules with Federal mandates that may
result in expenditures to State, local, or
tribal governments, in the aggregate, or
to the private sector, of $100 million or
more in any one year. When such a
statement is needed for a rule, section
205 of the UMRA generally requires the
Department to identify and consider a
reasonable number of regulatory
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alternatives and adopt the least costly,
more cost-effective or least burdensome
alternative that achieves the objectives
of the rule. This rule contains no
Federal mandates (under the regulatory
provisions of Title II of the UMRA) that
impose costs on State, local, or tribal
governments or to the private sector of
$100 million or more in any one year.
This rule is, therefore, not subject to the
requirements of sections 202 and 205 of
the UMRA.

Executive Order 12372

The Food Stamp Program is listed in
the Catalog of Federal Domestic
Assistance under No. 10.551. For the
reasons set forth in the final rule in 7
CFR part 3015, subpart V and related
Notice (48 FR 29115), June 24, 1983,
this Program is excluded from the scope
of Executive Order 12372, which
requires intergovernmental consultation
with State and local officials.

Executive Order 13132, Federalism

Executive Order 13132 requires
Federal agencies to consider the impact
of their regulatory actions on State and
local governments. Where such actions
have federalism implications, agencies
are directed to provide a statement for
inclusion in the preamble to the
regulations describing the agency’s
considerations in terms of the three
categories called for under section
(6)(b)(2)(B) of Executive Order 13132.
The Food and Nutrition Service (FNS)
has considered the impact of this rule
on State and local governments and has
determined that this rule does not have
federalism implications. This rule does
not impose substantial or direct
compliance costs on State and local
governments. Therefore, under section
6(b) of the Executive Order, a federalism
summary impact statement is not
required.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is intended to have
preemptive effect with respect to any
State or local laws, regulations or
policies which conflict with its
provisions or which would otherwise
impede its full implementation. This
rule is not intended to have retroactive
effect unless specified in the DATES
section of the final rule. Prior to any
judicial challenge to the provisions of
this rule or the application of its
provisions, all applicable administrative
procedures must be exhausted.

Civil Rights Impact Analysis

FNS has reviewed this proposed rule
in accordance with Departmental

Regulations 4300—4, ““Civil Rights
Impact Analysis”, and 1512-1,
“Regulatory Decision Making
Requirements.” After a careful review of
the rule’s intent and provisions, FNS
has determined that this proposed rule
will not in any way limit or reduce the
ability of protected classes of
individuals to receive food stamp
benefits on the basis of their race, color,
national origin, sex, age, disability,
religion or political belief nor will it
have a differential impact on minority
owned or operated business
establishments, and woman owned or
operated business establishments that
participate in the Food Stamp Program.

The proposed changes in this
regulation do not apply to the food
stamp recipients participating in the
Food Stamp Program. The regulation
affects or may potentially affect the
retail food stores and wholesale food
concerns that participate (accept or
redeem food stamp benefits) in the Food
Stamp Program. The only retail food
stores and wholesale food concerns that
will be directly affected, however, are
those firms that violate the Food Stamp
Program rules and regulations.

FNS does not collect data from retail
food stores or wholesale food concerns
regarding any of the protected classes
under Civil Rights. As long as a retail
food store or wholesale food concern
meets the eligibility criteria stipulated
in the section 3 of the Food Stamp Act
and 7 CFR 278.1 of the Food Stamp
Program regulations they can participate
in the Food Stamp Program. Also, FNS
specifically prohibits retailers and
wholesalers that participate in the Food
Stamp Program to engage in actions that
discriminate based on race, color,
national origin, sex, age, disability,
religion or political belief. FNS has
performed many outreach efforts to
increase the participation of individuals
eligible to receive food stamp benefits.

This rule will not change any
requirements related to the eligibility or
participation of protected classes or
individuals, minority owned or
operated business establishments, or
woman owned or operated business
establishments in the Food Stamp
Program. As a result, this rule will have
no differential impact on protected
classes of individuals, minority owned
or operated business establishments, or
woman owned or operated business
establishments.

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. Chap. 35; see 5 CFR 1320)
requires that the Office of Management
and Budget (OMB) approve all
collections of information by a Federal

agency before they can be implemented.
Respondents are not required to respond
to any collection of information unless
it displays a current valid OMB control
number. This rule does not contain
information collection requirements
subject to approval by OMB under the
Paperwork Reduction Act of 1995.

E-Government Act Compliance

The Food and Nutrition Service is
committed to complying with the E-
Government Act, to promote the use of
the Internet and other information
technologies to provide increased
opportunities for citizen access to
Government information and services,
and for other purposes.

Background

On July 12, 1984, the Department
published a rule entitled, Bonding of
Authorized Firms, that required all
violating retailers and wholesalers that
have been disqualified for a specified
period of time or imposed a civil money
penalty to submit a collateral bond if
they wish to continue to participate in
the Food Stamp Program after satisfying
their penalty. The rule became effective
on August 13, 1984. The bonding
requirements are set forth in Section
12(d) of the Food Stamp Act of 1977,
(Act), and Parts 278 and 279 of the Food
Stamp Program regulations. Essentially,
the bond covers the value of the food
stamp benefits which the authorized
firm may in the future accept and
redeem in violation of the Act. The
minimum face value of a bond is $1,000.
The vast majority of the bonds, when
calculated, have a face value of $1,000.

Currently, the regulations require that
the bond be valid at all times during the
period which the firm is authorized to
participate in the program. Retailers and
wholesalers are required to renew their
bond through a bonding agent or
financial institution on a periodic basis.
Most bonds are renewed on an annual
basis. The renewal fee for a bond can
range from $50 to $1,000, which does
not include the accountant and lawyer
fees that can range from $75 to more
than $200. Firms have expressed to the
Food and Nutrition Service (FNS) on
numerous occasions their concern about
the costs of renewing a collateral bond
being exorbitant.

Several other problems have arisen
since the inception of the current
bonding requirement. Namely, we found
that collateral bonds from some
companies do not meet the
requirements set forth in the rules,
collateral bonds are not available in
some areas, and collateral bonds are not
always available in the required
increments. As a result, we established
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written policy to allow firms to submit
irrevocable letters of credit in lieu of
collateral bonds.

In accordance with Section 12(d) of
the Act, the Secretary has the authority
to prescribe the amount, terms, and
conditions of this statutory requirement.
Thus, the proposed rule would do the
following: (1) Amend the regulation to
provide for irrevocable letters of credit
as an acceptable instrument in lieu of
collateral bonds; (2) Eliminate the bond
requirement for retailers who have
never previously been disqualified and
who are disqualified for a period of six
months or have a civil money penalty
imposed in lieu of a six month
disqualification period; and (3) Limit
the bonding requirement to five years
for retailers who are disqualified for a
specified period of time greater than six
months or imposed a civil money
penalty in lieu of a specified period of
time greater than six months. Retailers
who have previously been disqualified
for any length of time or been issued a
civil money penalty and who
subsequently become disqualified again
will be subject to the five year bonding
requirement, even if the subsequent
disqualification is for a period of six
months or less or the civil money
penalty imposed is in lieu of a
disqualification for six months or less.

Lastly, the proposed rule would also
establish a specified period of time for
firms to be removed from the program
(i.e., one year) for accepting food stamp
benefits in payment for items on credit.
Section 278.2(f) of the Food Stamp
Program regulations stipulates that retail
food stores may not accept food stamp
benefits in payment for any eligible food
sold to food stamp households on
credit. We have seen an increase in this
type of violative activity since the
implementation of the electronic benefit
transfer (EBT) system. As a result, we
issued clarification of FNS’ policy
regarding such activity (Benefit
Redemption Division Policy
Memorandum #98-01, entitled,
Handling Electronic Benefit Transfer
Cases Involving Retailers Who Admit to
Accepting Food Stamp Benefits for
Payment on Credit Accounts). We are
now proposing to establish by
regulation a specific one year
disqualification for stores that engage in
credit transactions.

List of Subjects
7 CFR Part 278

Food Stamps, Grant programs—social
programs, Penalties.

7 CFR Part 279

Administrative practice and
procedure, Food Stamps, Grant
programs—social programs.

Accordingly, 7 CFR parts 278 and 279
are proposed to be amended as follows:

1. The authority citation for parts 278
and 279 continues to read as follows:

Authority: 7 U.S.C. 2011-2036.

PART 278—PARTICIPATION OF
RETAIL FOOD STORES, WHOLESALE
FOOD CONCERNS AND INSURED
FINANCIAL INSTITUTIONS

2.In §278.1, revise paragraph (b)(4) to
read as follows:

§278.1 Approval of retail food stores and
wholesale food concerns.
* * * * *

(b) * * *

(4) The submission of collateral bonds
or irrevocable letters of credit for firms
with previous sanctions.

(i) If the applicant firm has been
sanctioned for violations of this part, by
withdrawal, or disqualification for a
period of more than six months, or by
a civil money penalty in lieu of a
disqualification period of more than six
months, or if the applicant firm has
been previously sanctioned for a
violation and incurs a subsequent
sanction regardless of the length of the
disqualification period, the FNS officer-
in-charge shall, as a condition of future
authorization, require the applicant to
present a collateral bond or irrevocable
letter of credit that meets the following
conditions:

(A) The collateral bond must be
issued by a bonding agent/company
recognized under the law of the State in
which the applicant is conducting
business and which is represented by a
negotiable certificate only. The
irrevocable letter of credit must be
issued by a commercial bank;

(B) The collateral bond or irrevocable
letter of credit must be made payable to
the Food and Nutrition Service, U.S.
Department of Agriculture;

(C) The collateral bond cannot be
canceled by the bonding agent/company
for non-payment of the premium by the
applicant. The irrevocable letter of
credit cannot be canceled by the
commercial bank for non-payment by
the applicant;

(D) The collateral bond or irrevocable
letter of credit must have a face value
of $1,000 or an amount equal to ten
percent of the average monthly food
stamp benefit redemption volume of the
applicant for the immediate twelve
months prior to the effective date of the
most recent sanction which necessitated

the collateral bond or irrevocable letter
of credit whichever amount is greater;

(E) The applicant is required to
submit a collateral bond or irrevocable
letter of credit that is valid for a period
of five years when re-entering the

rogram; and

(F) The collateral bond or irrevocable
letter of credit shall remain in the
custody of the Officer-in-Charge unless
released to the applicant as a result of
the withdrawal of the applicant’s
authorization, without a fiscal claim
established against the applicant by
FNS.

(ii) Furnishing a collateral bond or
irrevocable letter of credit shall not
eliminate or reduce a firm’s obligation
to pay in full any civil money penalty
or previously determined fiscal claim
which may have been assessed against
the firm by FNS prior to the time the
bond or letter of credit was required by
FNS, and furnished by the firm. A firm
which has been assessed a civil money
penalty shall pay FNS as required, any
subsequent fiscal claim asserted by FNS.
In such cases a collateral bond or
irrevocable letter of credit shall be
furnished to FNS with the payment, or
a schedule of intended payments, of the
civil money penalty. A buyer or
transferee shall not, as a result of the
transfer or purchase of a disqualified
firm, be required to furnish a bond or

letter of credit prior to authorization.
* * * * *

3.In §278.2, revise paragraph (f) to
read as follows:

§278.2 Participation of retail food stores.
* * * * *

(f) Paying credit accounts. Food stamp
benefits shall not be accepted by
authorized retail food store in payment
of items previously sold to a household
on credit. A firm that commits such
violations shall be disqualified from
participation in the Food Stamp

Program for a period of one year.
* * * * *

4.In §278.6:

a. Revise paragraph (e)(4); and

b. Amend paragraph (h) by adding the
words ‘‘or irrevocable letter of credit”
after the word “bond” wherever it
appears.

The revision reads as follows:

§278.6 Disqualification of retail food
stores and wholesale food concerns, and
imposition of civil money penalties in lieu
of disqualifications.

* * * * *

(e) * x %

(4) Disqualify the firm for 1 year if:

(i) It is to be the first sanction for the
firm and the ownership or management
personnel of the firm have committed
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violations such as the sale of common
nonfood items in amounts normally
found in a shopping basket, and FNS
had not previously advised the firm of
the possibility that violations were
occurring and of the possible
consequences of violating the
regulations; or

(ii) The firm has accepted food stamp
benefits in payment for items sold to a
household on credit.

5.In §278.7, revise paragraph (b) to
read as follows:

§278.7 Determination and disposition of
claims—retail food stores and wholesale
food concerns.

* * * * *

(b) Forfeiture of a collateral bond or
draw down on an irrevocable letter of
credit. If FNS establishes a claim against
an authorized firm which has
previously been sanctioned, collection
of the claim may be through total or
partial forfeiture of the collateral bond
or draw down of the irrevocable letter
of credit. If FNS determines that
forfeiture or a draw down is required for
collection of the claim, FNS shall take
one or more of the following actions, as
appropriate.

(1) Determine the amount of the bond
to be forfeited or irrevocable letter of
credit drawn down on the basis of the
loss to the Government through
violations of the Act, and this Part, as
detailed in a letter of charges to the firm;

(2) Send written notification by
method of proof of delivery to the firm
and the bonding agent or commercial
bank of FNS’ determination regarding
forfeiture or draw down of all or a
specified part of the collateral bond or
irrevocable letter of credit and the
reasons for the forfeiture or draw down
action;

(3) Advise the firm and the bonding
agent or commercial bank of the firm’s
right to administrative review of the
claim determination;

(4) Advise the firm and the bonding
agent or commercial bank that if
payment of the current claim is not
received directly from the firm, FNS
shall obtain full payment through
forfeiture of the bond or draw down of
the irrevocable letter of credit;

(5) Proceed with collection on the
bond or irrevocable letter of credit on
the amount forfeited or drawn down if
a request for review is not filed by the
firm within the period established in
§279.5 of this chapter, or if such review
is unsuccessful; and

(6) Upon the expiration of time
permitted for the filing of a request for
administrative and/or judicial review,
deposit the bond or irrevocable letter of

credit in a Federal Reserve Bank
account or in the Treasury Account,
General. If FNS requires only a portion
of the face value of the bond or
irrevocable letter of credit to satisfy a
claim, the entire bond or irrevocable
letter of credit will be negotiated, and
the remaining amount returned to the
firm.

* * * * *

PART 279—ADMINISTRATIVE AND
JUDICIAL REVIEW—FOOD RETAILERS
AND FOOD WHOLESALERS

6. In § 279.1, revise paragraph (a)(6) to
read as follows:

§279.1 Jurisdiction and authority.

* * * * *

(a] * % %

(6) Forfeiture of part or all of a
collateral bond or a draw down of part
or all of a letter of credit under §278.1
of this chapter, if the request for review
is made by the authorized firm. FNS
shall not accept requests for review
made by a bonding company or agent or
commercial bank.

* * * * *

7.In § 279.4, revise the last sentence
in paragraph (a) to read as follows:

§279.4 Action upon receipt of a request
for review.

(a) * * * If the administrative action
in question involves the denial of a
claim brought by a firm against FNS, or
the forfeiture of a collateral bond or the
draw down on a irrevocable letter of
credit, the designated reviewer shall
direct the firm not be approved for
participation, not be paid any part of the
disputed claim, or not be reimbursed for
any bond forfeiture or irrevocable letter
of credit withdrawal, as appropriate
until the designated reviewer has made
a determination.

* * * * *

Dated: March 1, 2007.
Nancy Montanez Johner,

Under Secretary, Food, Nutrition, and
Consumer Services.

[FR Doc. E7—4520 Filed 3—-12-07; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-27496; Directorate
Identifier 2005-SW-37-AD]

RIN 2120-AA64

Airworthiness Directives; Bell
Helicopter Textron, Inc. Model 205A,
205A-1, 205B, 212, 412, 412CF, and
412EP Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes
superseding an existing airworthiness
directive (AD) for the specified Bell
Helicopter Textron, Inc. (Bell)
helicopters. That AD currently requires
inspecting each affected tail rotor blade
(blade) forward tip weight retention
block (tip block) and the aft tip closure
(tip closure) for adhesive bond voids,
and removing any blade with an
excessive void from service. That AD
also requires modifying certain blades
by installing shear pins and tip closure
rivets. This action would contain the
same requirements but would expand
the applicability to include other part
and serial-numbered blades. This AD
would also clarify the requirement to re-
identify the modified blade by adding
“FM” after the part number and would
require dynamically balancing the tail
rotor. The existing AD was prompted by
five occurrences of missing tip blocks or
tip closures resulting in minor to
substantial damage. This proposal was
prompted by the determination that the
AD should apply to other affected part
and serial-numbered blades. The actions
specified by this proposed AD are
intended to prevent loss of a tip block
or tip closure, loss of a blade, and
subsequent loss of control of the
helicopter.

DATES: Comments must be received on
or before May 14, 2007.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically;

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically;

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
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Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DG 20590;

e Fax:202—493-2251; or

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

You may get the service information
identified in this proposed AD from Bell
Helicopter Textron, Inc., P.O. Box 482,
Fort Worth, Texas 76101, telephone
(817) 280-3391, fax (817) 280—6466.

You may examine the comments to
this proposed AD in the AD docket on
the Internet at http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT:
Michael Kohner, Aviation Safety
Engineer, FAA, Rotorcraft Directorate,
Rotorcraft Certification Office, Fort
Worth, Texas 76193—-0170, telephone
(817) 222—5447, fax (817) 222-5783.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to submit any written
data, views, or arguments regarding this
proposed AD. Send your comments to
the address listed under the caption
ADDRESSES. Include the docket number
“FAA-2007-27496, Directorate
Identifier 2005—-SW-37—AD” at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed
rulemaking. Using the search function
of our docket Web site, you can find and
read the comments to any of our
dockets, including the name of the
individual who sent or signed the
comment. You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78) or you may visit
http://dms.dot.gov.

Examining the Docket

You may examine the docket that
contains the proposed AD, any
comments, and other information in
person at the Docket Management
System (DMS) Docket Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5227) is located at the plaza level of the

Department of Transportation NASSIF
Building in Room PL—401 at 400
Seventh Street, SW., Washington, DC.
Comments will be available in the AD
docket shortly after the DMS receives
them.

Discussion

On April 22, 2002, we issued AD
2002-09-04, Amendment 39-12737 (67
FR 22349, May 3, 2002), to require
inspecting the tip block and the tip
closure for adhesive bonding voids, and
removing any blade with an excessive
void from service. The AD also required
modifying certain blades by installing
shear pins and tip closure rivets in the
tip area of the affected blades. That
action was prompted by five
occurrences of missing tip blocks or tip
closures resulting in minor to
substantial damage. The requirements of
that AD are intended to prevent loss of
a tip block or tip closure, loss of a blade,
and subsequent loss of control of the
helicopter.

Since issuing that AD, Bell has issued
further revisions to Alert Service
Bulletin (ASB) Nos. 205-00-80, 205B—
00-34, 212-00-111, 412-00-106, and
412CF-00-13, Revision A, dated
December 20, 2000. The revisions add
blades with a serial number (S/N) A or
AFS-11530 to 13594, 13603 to 13618,
and changed the “effectivity” of the
blades. The latest revision, Revision D,
dated March 18, 2005, provides an
alternate fastener for the blade tip
closure rivets installation. The revised
ASB also states that blades with S/N A
or AFS-11926, 13351, 13367, 13393,
13400, 13402, 13515, 13540, 13568,
13595 to 13602, and 13619 and
subsequent will have the intent of the
ASBs accomplished before delivery.

The previously described unsafe
condition is likely to exist or develop on
other helicopters of these same type
designs. Therefore, the proposed AD
would supersede AD 2002—09-04 to
expand the applicability for the blade
part and serial number. The proposed
AD would also clarify the requirement
to re-identify the modified blade by
adding “FM” after the part number and
would also require dynamically
balancing the tail rotor. Because blades
with a S/N with a prefix of “A” or
“AFS” and a number 11926, 13351,
13367, 13393, 13400, 13402, 13515,
13540, 13568, 13595 to 13602, and
13619 and subsequent will have the
modification required by this AD
accomplished before delivery, we would
exclude them from the applicability of
this AD.

We estimate that this proposed AD
would affect 281 helicopters of U.S.
registry. The proposed actions would

take about 3 work hours per helicopter
to inspect certain blades, install the
shear pins and tip closure rivets, re-
identify the modified blades, and
dynamically balance the blade assembly
at an average labor rate of $80 per work
hour. Required supplies would cost
about $35 per helicopter. Based on these
figures, we estimate the total cost
impact of the AD on U.S. operators to
be $77,275.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. Additionally, this proposed AD
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a draft economic
evaluation of the estimated costs to
comply with this proposed AD. See the
DMS to examine the draft economic
evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
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The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-12737 (67 FR
22349, May 3, 2002), and by adding a
new airworthiness directive (AD), to
read as follows:

Bell Helicopter Textron, Inc.: Docket No.
FAA-2007-27496; Directorate Identifier
2005-SW-37—-AD. Supersedes AD 2002—
09-04, Amendment 39-12737, Docket
No. 2001-SW-37—-AD.

Applicability

Model 205A, 205A-1, 205B, 212, 412,
412CF, and 412EP helicopters with a tail

rotor blade (blade), part number 212-010—

750-009 through —129, all serial numbers

except serial numbers with a prefix of “A”

or “AFS” and the number 11926, 13351,

13367, 13393, 13400, 13402, 13515, 13540,

13568, 13595 through 13602, 13619, and

subsequent assigned numbers, installed,

certificated in any category.

Compliance

Within 100 hours time-in-service, unless
accomplished previously.

To prevent loss of the forward tip weight
retention block (tip block) or aft tip closure
(tip closure), loss of the blade, and
subsequent loss of control of the helicopter,
accomplish the following:

(a) Inspect the tip block and tip closure for
voids. Remove from service any blade with
a void in excess of that allowed by the
Component Repair and Overhaul Manual
limitations.

(b) Inspect the tip block attachment
countersink screws in four locations to
determine if the head of each countersunk
screw is flush with the surface of the
abrasion strip. The locations of these four
screws are depicted on Figure 1 of Bell
Helicopter Textron, Inc. Alert Service
Bulletins 205-00-80, 205B—00-34, 212—-00—
111, 412-00-106, and 412CF-00-13, all
Revision D, all dated March 18, 2005 (ASB).
If any of these screws are set below the
surface of the abrasion strip or are covered
with filler material, install shear pins by
following the Accomplishment Instructions,
Part A, Shear Pin Installation paragraphs, of
the ASB appropriate for your model
helicopter.

(c) Install the aft tip closure rivets, re-
identify the modified blade by adding an
“FM,” and dynamically balance the tail rotor
hub assembly by following the
Accomplishment Instructions, Part B, Aft Tip

Closure Rivet Installation paragraphs, of the
ASB appropriate for your model helicopter.
(d) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Manager, Rotorcraft
Certification Office, Rotorcraft Directorate,
FAA, ATTN: Michael Kohner, Aviation
Safety Engineer, Fort Worth, Texas 76193—
0170, telephone (817) 222-5447, fax (817)
222-5783, for information about previously
approved alternative methods of compliance.

Issued in Fort Worth, Texas, on February
28, 2007.
S. Frances Cox,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. E7—4525 Filed 3-12-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-27495; Directorate
Identifier 2005-SW—-14-AD]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model AS350B, BA, B1, B2, B3,
C, D, and D1; EC-130B4; and AS355E,
F, F1, F2, and N Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes
adopting a new airworthiness directive
(AD) for the specified Eurocopter France
(ECF) model helicopters. This proposal
would require, within the next 30 days,
modifying the collective hold-down
strap (strap) and thereafter inspecting it
at specified intervals to ensure the
rubber grommet is resting against the
console or replacing the strap with an
ECF designed strap that has a torsional
spring at the lower end of the strap. This
proposal is prompted by reports of two
accidents occurring while the pilots
were performing an autorotation. The
pilots were unable to arrest the descent
of the helicopter using collective blade
pitch due to the collective stick locking
in the down position when the
collective was lowered during the
maneuver. The actions specified by this
proposed AD are intended to prevent
inadvertent locking of a collective stick
in flight and the flight crew not being
aware of the locked condition leading to
a subsequent loss of control of the
helicopter.

DATES: Comments must be received on
or before May 14, 2007.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically;

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically;

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590;

e Fax:202-493-2251; or

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

You may examine the comments to
this proposed AD in the AD docket on
the Internet at http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT:
Vince Massey, Aerospace Engineer,
FAA, Seattle Aircraft Certification
Office, Systems and Equipment Branch,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056, telephone
(425) 917-6475, fax (425) 917—6590.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to submit any written
data, views, or arguments regarding this
proposed AD. Send your comments to
the address listed under the caption
ADDRESSES. Include the docket number
“FAA-2007-27495, Directorate
Identifier 2005-SW-14AD” at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed
rulemaking. Using the search function
of our docket Web site, you can find and
read the comments to any of our
dockets, including the name of the
individual who sent or signed the
comment. You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78), or you may visit
http://dms.dot.gov.
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Examining the Docket

You may examine the docket that
contains the proposed AD, any
comments, and other information in
person at the Docket Management
System (DMS) Docket Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5227) is located at the plaza level of the
Department of Transportation NASSIF
Building in Room PL—401 at 400
Seventh Street, SW., Washington, DC.
Comments will be available in the AD
docket shortly after the DMS receives
them.

Discussion

This document proposes adopting a
new AD for the specified ECF model
helicopters. This proposal would
require, within the next 30 days,
modifying the strap and thereafter
inspecting it at specified intervals to
ensure the rubber grommet is resting
against the console or replacing the
strap with an ECF strap designed with
the torsional spring at the lower end of
the strap. This proposal is prompted by
reports of two accidents occurring while
the pilots were performing an
autorotation. The pilots were unable to
arrest the descent of the helicopter using
collective blade pitch due to the
collective control locking in the down
position when the collective was
lowered during the maneuver. The
positive locking feature and the
structural integrity of the hold-down
strap prevent the pilot from overriding
the collective stick control lock by
simply pulling up on the collective
control stick. Before the collective stick
can be raised, it must be held in a
position where the button on the end of
the collective stick is centered in the
hole in the hold-down strap and then
pushed forward to disengage the hold-
down strap from the button on the end
of the collective stick. The actions
specified by this proposed AD are
intended to prevent inadvertent locking
of a collective stick in flight and the
flight crew not being aware of the
locked condition leading to a
subsequent loss of control of the
helicopter.

This unsafe condition is likely to exist
or develop on other helicopters of these
same type designs. Therefore, the
proposed AD would require you to do
the following within the next 30 days:

¢ Modify the strap by forming the
strap as depicted in Figure 1 of this AD.
Install the modified strap so that the
rubber grommet rests against the
console. Thereafter, at intervals not to
exceed 100 hours time-in-service,

inspect the strap to ensure the rubber
grommet is resting against the console.

e An alternative approach for
complying with this AD is to replace the
affected strap with an ECF designed
strap that has a torsional spring at the
lower end of the strap.

Replacing the strap with an ECF
designed strap that has a torsional
spring at the lower end of the strap
would constitute terminating action for
the requirements of this AD.

We estimate that this proposed AD
would affect 475 helicopters of U.S.
registry. The proposed actions would
take about 10 minutes to inspect a strap,
20 minutes to modify it, and 30 minutes
to replace a strap at an average labor rate
of $80 per work hour. Required parts
would cost about $194.70 per helicopter
for the ECF strap designed with the
torsional spring at the end of the strap.
Based on these figures, we estimate the
total cost impact of the AD on U.S.
operators would be $111,483 if the ECF
strap designed with the torsional spring
at the end is installed in the entire fleet.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. Additionally, this proposed AD
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a draft economic
evaluation of the estimated costs to
comply with this proposed AD. See the
DMS to examine the draft economic
evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,

part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

Eurocopter France: Docket No. FAA-2007—
27495; Directorate Identifier 2005—SW—
14—AD.

Applicability

Model AS350B, BA, B1, B2, B3, C, D, and
D1; EC-130B4; and AS355E, F, F1, F2, and
N helicopters, with a collective hold-down
strap (strap), part number (P/N)
350A273107126, installed, certificated in any
category.

Compliance

Required as indicated.

To prevent inadvertent locking of a
collective stick in the lowered position
during flight and the flight crew not being
aware of the locked condition leading to a
subsequent loss of control of the helicopter,
do the following:

(a) Within the next 30 days, unless
accomplished previously, modify the strap
by forming the strap as depicted in Figure 1
of this AD. Install the modified strap so that
the rubber grommet rests against the console.
Thereafter, at intervals not to exceed 100
hours time-in-service, inspect the strap to
ensure that the rubber grommet is resting
against the console.

Note: Vertical adjustment of the strap is
described in the applicable Eurocopter
France maintenance manual.
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Hold Down Strap Modification and Installation

To ensure that the strap does not inadvertently lock the collective during normal operation, the
strap must be formed by joggling it as shown in the figure. When formed correctly, the strap will
naturally touch the console aft wall, requiring it to be flexed in order to lock the collective.
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Figure 1

BILLING CODE 4910-13-C
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(b) An alternative approach for complying
with paragraph (a) of this AD this AD is to
replace the affected strap with an ECF
designed strap kit, P/N 350A27-0350—
0071,that has a torsional spring at the lower
end of the strap. The following Parts List
constitutes the required parts of the ECF
strap kit designed with the torsional spring
at the lower end of the strap:

ltem Part No. Quantity
(1) Leaf Assy | 350A27-1426-03 | 1
(2) Spring ..... 350A27-1423-21 1
(3) Leaf Sup- | 350A27-1421-20 |1
port.
(4) Cotter Pin | 23310CA015012 ... | 1
(5) Shear Pin | 22719BC050068L | 1
(6) Screw ...... 22208CM050010 .. | 2
(7) Washer 23111AGO50LE .... | 3
(8) Support 350A27-1377-01 1

(c) Replacing the strap with an ECF
designed strap kit as described in paragraph
(b) of this AD constitutes terminating action
for the requirements of this AD.

(d) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Seattle Aircraft
Certification Office, FAA, ATTN: Vince
Massey, Aerospace Engineer, FAA, Systems
and Equipment Branch, 1601 Lind Avenue
SW., Renton, Washington 98057, telephone
(425) 917-6475, fax (425) 917-6590, for
information about previously approved
alternative methods of compliance.

Issued in Fort Worth, Texas, on February
26, 2007.
David A. Downey,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 07-1167 Filed 3—12—07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006-26284; Directorate
Identifier 2006-CE-68-AD]

RIN 2120-AA64

Airworthiness Directives; British
Aerospace Regional Aircraft Jetstream
Model 3201 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct

an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

The Airworthiness Limitations Section of
the Aircraft Maintenance Manual (AMM)
applicable to the British Aerospace Jetstream
3200 has been revised. Some lives have been
amended and new lives introduced.
Compliance with these requirements is
necessary to maintain airworthiness.

The proposed AD would require actions
that are intended to address the unsafe
condition described in the MCALI.
DATES: We must receive comments on
this proposed AD by April 12, 2007.

ADDRESSES: You may send comments by
any of the following methods:

e DOT Docket Web Site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Fax:(202) 493-2251.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL-401, Washington, DC 20590—
0001.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
proposed AD, the regulatory evaluation,
any comments received, and other
information. The street address for the
Docket Office (telephone (800) 647—
5227) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Taylor Martin, Aerospace Safety
Engineer, FAA, Small Airplane
Directorate, 901 Locust, Room 301,
Kansas City, Missouri 64106; telephone:
(816) 329-4138; fax: (816) 329-4090.
SUPPLEMENTARY INFORMATION:

Streamlined Issuance of AD

The FAA is implementing a new
process for streamlining the issuance of
ADs related to MCAI This streamlined
process will allow us to adopt MCAI
safety requirements in a more efficient
manner and will reduce safety risks to
the public. This process continues to
follow all FAA AD issuance processes to
meet legal, economic, Administrative

Procedure Act, and Federal Register
requirements. We also continue to meet
our technical decision-making
responsibilities to identify and correct
unsafe conditions on U.S.-certificated
products.

This proposed AD references the
MCALI and related service information
that we considered in forming the
engineering basis to correct the unsafe
condition. The proposed AD contains
text copied from the MCAI and for this
reason might not follow our plain
language principles.

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2006-26284; Directorate Identifier
2006—CE-68—AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, has issued AD No.
G—2004-0024, Issue Date: September 22,
2004, European Aviation Safety Agency
(EASA) approved on September 16,
2004, under approval number 2004—
9648 (referred to after this as ‘“the
MCAT”’), to correct an unsafe condition
for the specified products. The MCAI
states:

The Airworthiness Limitations Section of
the Aircraft Maintenance Manual (AMM)
applicable to the British Aerospace Jetstream
3200 has been revised. Some lives have been
amended and new lives introduced.
Compliance with these requirements is
necessary to maintain airworthiness.

The MCAI requires:

From the effective date of this
Airworthiness Directive (AD), comply with
the requirements of BAE Jetstream Series
3200 Aircraft Maintenance Manual, Chapter
05-10-05, Airworthiness Limitations
Description and Operation Section,*
Revision 14 or later EASA approved revision.

* Only the structural fatigue tasks are
mandated by this AD, the following tasks are
not addressed by this AD: All the tasks
recorded in Tables 2, 4, 5 and 8. Together
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with the Table No 3—task 27—70-000 Gust
lock system.

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

British Aerospace has issued Aircraft
Maintenance Manual 05—-10-05 001—
AIRWORTHINESS LIMITATIONS—
DESCRIPTION AND OPERATION—BAe
Jetstream 32, dated January 11, 2006, for
Recurring Mandatory Inspections and
Maintenance Actions. The actions
described in this AMM are intended to
correct the unsafe condition identified
in the MCAL

This version of the above-referenced
document is a later EASA-approved
version than that referenced in the
MCALI

FAA’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This Proposed AD
and the MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCALI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
described in a separate paragraph of the
proposed AD. These requirements, if
ultimately adopted, will take
precedence over the actions copied from
the MCAL

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 20 products of U.S. registry.
We also estimate that it would take

about 1 work-hour per product to
comply with the proposed AD (inserting
the document into the Airworthiness
Limitations Section of the Instructions
for Continued Airworthiness or other
FAA-approved maintenance document).
The average labor rate is $80 per work-
hour. Based on these figures, we
estimate the cost of the proposed AD on
U.S. operators to be $1,600, or $80 per
product.

We have no way of determining the
costs associated with having to replace
certain parts at an earlier time due to
reduced life limits.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with

this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

British Aerospace Regional Aircraft: Docket
No. FAA-2006-26284; Directorate
Identifier 2006—CE-68—-AD

Comments Due Date

(a) We must receive comments by April 12,
2007.

Affected ADs
(b) None.
Applicability
(c) This AD applies to Jetstream Model

3201 airplanes, all serial numbers,
certificated in any category.

Subject

(d) Air Transport Association of America
(ATA) Code 55: Structures.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:
“The Airworthiness Limitations Section of
the Aircraft Maintenance Manual (AMM)
applicable to the British Aerospace Jetstream
3200 has been revised. Some lives have been
amended and new lives introduced.
Compliance with these requirements is
necessary to maintain airworthiness.”

Actions and Compliance

(f) Within the next 60 days after the
effective date of this AD do the following,
unless already done:

(1) Incorporate the information referenced
below from Aircraft Maintenance Manual 05—
10-05 001—AIRWORTHINESS
LIMITATIONS—DESCRIPTION AND
OPERATION—BAe Jetstream 32, dated
January 11, 2006, for Recurring Mandatory
Inspections and Maintenance Actions into
the Airworthiness Limitations Section of the
Instructions for Continued Airworthiness or
other FAA-approved maintenance document.
You may use a later European Aviation
Safety Agency (EASA)-approved revision that
incorporates these same life limits.
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Table No. in document Affected areas AD applies

(i) Table NO. 1 e e e Wing, Fuselage, Fin, Tailplane, Engine mounting, Flap system | Yes.
(i) Table No. 2 Electrical Power (all REMS) ....ccccviiiiiiiiiieee e No.
(iii) Table No. 3 Rudder pedal/brake master cylinder attachment brackets . Yes.
(iv) Table No. 3 Gust [0CK SYSEEM ....ooiiiiiiiiiee e No.
(v) Table No. 4 and Table NO. 5 .......cccooiiiiiiiiiiieece e Ice and rain protection (all items) No.
(vi) Table No. 6 and Table NO. 7 ......cccoociiiiiiiiiiereeee e Landing gear (all itEMS) .....cooiiiiiiiieieee e Yes.
(vii) Table No. 8 ......cocovieiiiirieee Lighting (all items) No.
(viii) Table No. 9 ... Doors (all items) ....... Yes.
(ix) Table NO. 10 ..cciiiiiiiiee e Fuselage (all itemS) .....c.coviiiiiiiieie e Yes.
(X) Table NO. 11 e Stabilizers (all HEMS) ...ocueeeieiiiieie e Yes.
(xi) Table NO. 12 ..o Wings (all IHEMS) ..eviiiiiiiiee e Yes.

(2) The owner/operator holding at least a
private pilot certificate as authorized by
section 43.7 of the Federal Aviation
Regulations (14 CFR 43.7) may do the actions
of this AD. Make an entry into the aircraft
records showing compliance with this AD in
accordance with section 43.9 of the Federal
Aviation Regulations (14 CFR 43.9).

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows:

(1) The MCAI requires you to comply with
a version of a maintenance manual that
changes life limits. The FAA requires such
changes through a change to the
Airworthiness Limitations Section of the
Instructions for Continued Airworthiness or
other FAA-approved maintenance document,
and the FAA is mandating this through this
AD.

(2) We added information in paragraph (f)
that allows the owner/operator to insert this
information into the Airworthiness
Limitations Section of the Instructions for
Continued Airworthiness or other FAA-
approved maintenance document. Without
this information, a licensed mechanic would
be required to do the action.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Staff,
FAA, Small Airplane Directorate, ATTN:
Taylor Martin, Aerospace Engineer, 901
Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—4138; fax: (816)
329-4090, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI Civil Aviation Authority
AD No. G-2004-0024, Issue Date: September
22, 2004, EASA approved on September 16,
2004, under approval number 2004-9648, for
related information.

Issued in Kansas City, Missouri, on March
6, 2007.
Kim Smith,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. E7—4518 Filed 3-12-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2007-27361; Directorate
Identifier 2006—NM-237-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A310 Series Airplanes; and Airbus
Model A300-600 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as explosion risks. Chafing of
the fuel pump cables could result in
short circuits leading to fuel pump
failure, intermittent operation, arcing,
and possible fuel tank explosion. The
proposed AD would require actions that
are intended to address the unsafe
condition described in the MCAL

DATES: We must receive comments on
this proposed AD by April 12, 2007.

ADDRESSES: You may send comments by
any of the following methods:

e DOT Docket Web Site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Fax:(202) 493-2251.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590—
0001.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
proposed AD, the regulatory evaluation,
any comments received, and other
information. The street address for the
Docket Office (telephone (800) 647—
5227) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Tom
Stafford, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98057—-3356; telephone (425) 227-1622;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Streamlined Issuance of AD

The FAA is implementing a new
process for streamlining the issuance of
ADs related to MCAL This streamlined
process will allow us to adopt MCAI
safety requirements in a more efficient
manner and will reduce safety risks to
the public. This process continues to
follow all FAA AD issuance processes to
meet legal, economic, Administrative
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Procedure Act, and Federal Register
requirements. We also continue to meet
our technical decision-making
responsibilities to identify and correct
unsafe conditions on U.S.-certificated
products.

This proposed AD references the
MCALI and related service information
that we considered in forming the
engineering basis to correct the unsafe
condition. The proposed AD contains
text copied from the MCAI and for this
reason might not follow our plain
language principles.

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2007-27361; Directorate Identifier
2006-NM-237—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2006—0284 R1,
dated February 13, 2007 (referred to
after this as ‘“‘the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states that the FAA
has published SFAR 88 (Special Federal
Aviation Regulation 88). In their letters
referenced 04/00/02/07/01-L296, dated
March 4, 2002, and 04/00/02/07/03—
L024, dated February 3, 2003, the JAA
(Joint Aviation Authorities)
recommended the application of a
similar regulation to the National
Aviation Authorities (NAA). Under this
regulation, all holders of type
certificates for passenger transport
aircraft with either a passenger capacity
of 30 or more, or a payload capacity of
7,500 pounds (3,402 kilograms) or more,
which have received their certification
since January 1, 1958, are required to
conduct a design review against
explosion risks.

The MCAI design review found that
fuel pump cables can possibly become

chafed in their metallic conduits. The
chafing of the fuel pump cables can
result in short circuits leading to fuel
pump failure, intermittent operation,
arcing, and possible fuel tank explosion.
The MCAI, which requires modification
of the fuel pump wiring against short
circuits, is a consequence of this design
review. You may obtain further
information by examining the MCAI in
the AD docket.

The FAA has examined the
underlying safety issues involved in fuel
tank explosions on several large
transport airplanes, including the
adequacy of existing regulations, the
service history of airplanes subject to
those regulations, and existing
maintenance practices for fuel tank
systems. As a result of those findings,
we issued a regulation titled “Transport
Airplane Fuel Tank System Design
Review, Flammability Reduction and
Maintenance and Inspection
Requirements” (66 FR 23086, May 7,
2001). In addition to new airworthiness
standards for transport airplanes and
new maintenance requirements, this
rule included Special Federal Aviation
Regulation No. 88 (“SFAR 88,”
Amendment 21-78, and subsequent
Amendments 21-82 and 21-83).

Among other actions, SFAR 88
requires certain type design (i.e., type
certificate (TC) and supplemental type
certificate (STC)) holders to substantiate
that their fuel tank systems can prevent
ignition sources in the fuel tanks. This
requirement applies to type design
holders for large turbine-powered
transport airplanes and for subsequent
modifications to those airplanes. It
requires them to perform design reviews
and to develop design changes and
maintenance procedures if their designs
do not meet the new fuel tank safety
standards. As explained in the preamble
to the rule, we intended to adopt
airworthiness directives to mandate any
changes found necessary to address
unsafe conditions identified as a result
of these reviews.

In evaluating these design reviews, we
have established four criteria intended
to define the unsafe conditions
associated with fuel tank systems that
require corrective actions. The
percentage of operating time during
which fuel tanks are exposed to
flammable conditions is one of these
criteria. The other three criteria address
the failure types under evaluation:
single failures, single failures in
combination with a latent condition(s),
and in-service failure experience. For all
four criteria, the evaluations included
consideration of previous actions taken
that may mitigate the need for further
action.

The Joint Aviation Authorities (JAA)
has issued a regulation that is similar to
SFAR 88. (The JAA is an associated
body of the European Civil Aviation
Conference (ECAC) representing the
civil aviation regulatory authorities of a
number of European States who have
agreed to co-operate in developing and
implementing common safety regulatory
standards and procedures.) Under this
regulation, the JAA stated that all
members of the ECAC that hold type
certificates for transport category
airplanes are required to conduct a
design review against explosion risks.

We have determined that the actions
identified in this AD are necessary to
reduce the potential of ignition sources
inside fuel tanks, which, in combination
with flammable fuel vapors, could result
in fuel tank explosions and consequent
loss of the airplane.

Relevant Service Information

Airbus has issued Service Bulletins
A300-24-6094, Revision 01, dated July
18, 2006; and A310-24—2097, Revision
01, dated October 11, 2006. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCALI

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information provided by the State of
Design Authority and determined the
unsafe condition exists and is likely to
exist or develop on other products of the
same type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
described in a separate paragraph of the
proposed AD. These requirements, if
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ultimately adopted, will take
precedence over the actions copied from
the MCAL

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 205 products of U.S.
registry. We also estimate that it would
take about 72 work-hours per product to
comply with this proposed AD. The
average labor rate is $80 per work-hour.
Required parts would cost about $7,190
per product. Where the service
information lists required parts costs
that are covered under warranty, we
have assumed that there will be no
charge for these costs. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$2,654,750, or $12,950 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

Airbus: Docket No. FAA-2007-27361;
Directorate Identifier 2006—-NM—-237-AD.

Comments Due Date

(a) We must receive comments by April 12,
2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A310
series airplanes; and Model A300-600 series
airplanes; certificated in any category; all
certified models, all serial numbers, except
for aircraft which have received in
production Airbus modification 13118 or
Airbus Service Bulletin (SB) A310-24-2097
or A300-24-6094.

Reason

(d) The mandatory continuing
airworthiness information (MCAI) states that
the FAA has published SFAR 88 (Special
Federal Aviation Regulation 88). In their
letters referenced 04/00/02/07/01-1.296,
dated March 4th, 2002 and 04/00/02/07/03—
L024, dated February 3, 2003, the JAA (Joint
Aviation Authorities) recommended the
application of a similar regulation to the
National Aviation Authorities (NAA). Under
this regulation, all holders of type certificates
for passenger transport aircraft with either a
passenger capacity of 30 or more, or a
payload capacity of 7,500 pounds (3,402
kilograms) or more, which have received
their certification since January 1, 1958, are
required to conduct a design review against
explosion risks. The MCAI design review
found that fuel pump cables can possibly
become chafed in their metallic conduits.
The chafing of the fuel pump cables can
result in short circuits leading to fuel pump
failure, intermittent operation, arcing, and

possible fuel tank explosion. The MCAI,
which requires modification of the fuel pump
wiring against short circuits, is a
consequence of this design review.

Actions and Compliance

(e) Unless already done, do the following
actions.

(1) Within 37 months after the effective
date of this AD: Modify the inner and outer
fuel pumps, route 1P and 2P harnesses in the
LH (left-hand) wing and in the RH (right-
hand) wing in accordance with the
instructions of Airbus Service Bulletins
A300-24-6094, dated February 15, 2006;
A300-24-6094, Revision 01, dated July 18,
2006; A310-24-2097, dated February 15,
2006; or A310-24—2097, Revision 01, dated
October 11, 2006; as applicable.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(f) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, Attn: Tom Stafford,
Aerospace Engineer, 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356, has the
authority to approve AMOGCs for this AD, if
requested using the procedures found in 14
CFR 39.19. Before using any AMOCG approved
in accordance with § 39.19 on any airplane
to which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(g) Refer to MCAI European Aviation
Safety Agency Airworthiness Directive 2006—
0284 R1, dated February 13, 2007; and
Airbus Service Bulletins A300-24-6094,
dated February 15, 2006; A300—-24-6094,
Revision 01, dated July 18, 2006; A310-24—
2097, dated February 15, 2006; and A310—
24-2097, Revision 01, dated October 11,
2006; for related information.
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Issued in Renton, Washington, on March 7,
2007.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7—4534 Filed 3—12-07; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2006-25852; Airspace
Docket No. 06—-AAL-29]

RIN 2120-AA66

Proposed Modification to the Norton
Sound Low, Woody Island Low,
Control 1234L and Control 1487L
Offshore Airspace Areas; Alaska

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the following four Offshore
Airspace Areas in Alaska: Norton Sound
Low, Woody Island Low, Control 1234L
and Control 1487L. This action proposes
to describe the airspace west of 160° W.
longitude as it is currently depicted on
aeronautical charts. Some of the existing
controlled airspace is described as
domestic Class E5 airspace around
Kodiak, AK. This airspace instead
would be listed within the Woody
Island Low Offshore Airspace Area. The
FAA is proposing this action to provide
additional controlled airspace for
aircraft instrument flight rules (IFR)
operations, and to correctly describe the
existing offshore airspace areas in FAA
Order 7400.9P, Airspace Designations
and Reporting Points, dated September
1, 2006, and effective September 15,
2006.

DATES: Comments must be received on
or before April 27, 2007.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify FAA
Docket No. FAA-2006-25852 and
Airspace Docket No. 06—-AAL-29, at the
beginning of your comments. You may
also submit comments through the
Internet at http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules, Office of
System Operations Airspace and AIM,
Federal Aviation Administration, 800
Independence Avenue, SW.,

Washington, DC 20591; telephone: (202)
267—-8783.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2006-25852 and Airspace Docket No.
06—AAL-29) and be submitted in
triplicate to the Docket Management
System (see ADDRESSES section for
address and phone number). You may
also submit comments through the
Internet at http://dms.dot.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2006-25852 and
Airspace Docket No. 06—AAL-29.” The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov., or the
Federal Register’s Web page at http://
www.gpoaccess.gov/fr/index.html.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. An informal docket

may also be examined during normal
business hours at the office of the
Regional Air Traffic Division, Federal
Aviation Administration, 222 West 7th
Avenue 14, Anchorage, AK 99513.
Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 to modify the Norton
Sound Low, Woody Island Low, and
Control 1487L Offshore Airspace Areas,
AK, by lowering the floor to 1,200 feet
MSL within a 45-mile radius of Hooper
Bay Airport, within a 81.2-mile radius
of Perryville Airport, within a 73-mile
radius of Homer Airport, and within a
73-mile radius of St. Michael Airport.
The proposal would also modify Control
1234L Offshore Airspace Area, AK, by
lowering the floor to 1,200 feet above
the surface within an 81.2-mile radius of
Perryville Airport, AK. Additionally,
this proposal would establish controlled
airspace to support IFR operations at the
Hooper Bay, Perryville, Homer and St.
Michael Airports, AK. Additionally,
controlled airspace extending upward
from the surface, from 700 above the
surface, and from 1,200 feet above the
surface, would be established in Control
1234L Offshore Airspace Area. While
reviewing this action, an error in the
Control 1234L Offshore Airspace
description in FAAO 7400.9N was
discovered. The Offshore Airspace Area
Control 1234L begins at and extends
west of 160°00’00” W. longitude. This
airspace covers all the land west of this
longitude including the Aleutian Island
chain and the Pribilof Islands. Control
1234L Offshore Airspace around or near
the Alaskan airports of; Adak, Atka,
Cold Bay, Dutch Harbor (Unalaska),
Nelson Lagoon, Sand Point, Eareckson
Air Station, St. George, Port Heiden,
Homer, and Chignik, would be lowered
from the 2,000 feet AGL floor to
incorporate Class E domestic airspace.
This action is concurrent with Airspace
Docket No. 06—AAL—-34, proposing
revocation of the domestic airspace
descriptions for these airports.
Additionally, the airspace description in
FAA Order 7400.9P for Control 1234L
should refer to altitudes from “above the
surface”. The current description
erroneously uses “MSL” for the airspace
associated with the Chignik Airport,
AK. The offshore airspace described
from 1,200 feet would be amended to
describe it from ‘““above the surface”.
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Additionally, some of the current Class
E5 controlled airspace around Kodiak
Airport, AK, needs to be listed within
Woody Island Offshore Airspace in
order to be correctly described. This
action addresses this issue and makes
the correction.

Offshore Airspace Areas are
published in paragraph 6007 of FAA
Order 7400.9P, dated September 1,
2006, and effective September 15, 2006,
which is incorporated by reference in 14
CFR 71.1. The Offshore Airspace Areas
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation: (1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

ICAO Considerations

As part of this proposal relates to
navigable airspace outside the United
States, this notice is submitted in
accordance with the International Civil
Aviation Organization (ICAO)
International Standards and
Recommended Practices. The
application of International Standards
and Recommended Practices by the
FAA, Office of System Operations
Airspace and AIM, Airspace & Rules, in
areas outside the United States domestic
airspace, is governed by the Convention
on International Civil Aviation.
Specifically, the FAA is governed by
Article 12 and Annex 11, which pertain
to the establishment of necessary air
navigational facilities and services to
promote the safe, orderly, and
expeditious flow of civil air traffic. The
purpose of Article 12 and Annex 11 is
to ensure that civil aircraft operations
on international air routes are
performed under uniform conditions.

The International Standards and
Recommended Practices in Annex 11
apply to airspace under the jurisdiction
of a contracting state, derived from
ICAO. Annex 11 provisions apply when

air traffic services are provided and a
contracting state accepts the
responsibility of providing air traffic
services over high seas or in airspace of
undetermined sovereignty. A
contracting state accepting this
responsibility may apply the
International Standards and
Recommended Practices that are
consistent with standards and practices
utilized in its domestic jurisdiction.

In accordance with Article 3 of the
Convention, state-owned aircraft are
exempt from the Standards and
Recommended Practices of Annex 11.
The United States is a contracting state
to the Convention. Article 3(d) of the
Convention provides that participating
state aircraft will be operated in
international airspace with due regard
for the safety of civil aircraft. Since this
action involves, in part, the designation
of navigable airspace outside the United
States, the Administrator is consulting
with the Secretary of State and the
Secretary of Defense in accordance with
the provisions of Executive Order
10854.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9P, Airspace
Designations and Reporting Points,
dated September 1, 2006, and effective
September 15, 2006, is amended as
follows:

Paragraph 6007 Offshore Airspace Areas.

The Class E airspace areas listed below
extend upward from a specified altitude to,
but not including 18,000 feet MSL and are
designated as offshore airspace areas. These
areas typically provide controlled airspace
beyond 12 miles from the coast of the United
States in those areas where there is a
requirement to provide IFR enroute ATC
services and within which the United States
is applying domestic ATC procedures. In
Alaska, Control 1234L also covers the land

masses of the Aleutian Island chain, west of
160° West longitude, and the Pribilof Islands.

* * * * *

Norton Sound Low, AK [Amended]

That airspace extending upward from
14,500 feet MSL within an area bounded by
a line beginning at lat. 56°42’59” N., long.
160°00'00” W., thence east and north by a
line 12 miles from and parallel to the
shoreline to the intersection with a point 12
miles from the U.S. coastline and lat.
68°00’00” N., to lat. 68°00°00” N., long.
168°58723” W., to lat. 65°00°00” N., long.
168°58723” W., to lat. 62°35°00” N., long.
175°00°00” W., to lat. 59°59’57” N., long.
168°00°08” W., to lat. 57°45’57” N., long.
161°46708” W., to lat. 58°06’57” N., long.
160°00°00” W., to the point of beginning; and
that airspace extending upward from 1,200
feet MSL within 13 miles west and 4 miles
east of the Port Heiden NDB, AK, 339°(T)/
323°(M) bearing extending from the Port
Heiden NDB, AK, to 25 miles northwest of
the Port Heiden NDB, AK, and within 9 miles
north of the Port Heiden NDB, AK, 248°(T)/
229°(M) bearing extending from the Port
Heiden NDB, AK, to 24 miles west of the Port
Heiden NDB, AK, and north of the Alaska
Peninsula and east of 160° West longitude
within an 81.2-mile radius of Perryville
Airport, AK, and north of the Alaska
Peninsula and east of 160° West longitude
within a 72.8-mile radius of Chignik Airport,
AK, and within a 35-mile radius of lat.
60°21'17” N., long. 165°04’01” W., and within
a 45-mile radius of Hooper Bay Airport, AK,
and within a 73-mile radius of St. Michael
Airport, AK, and within a 77.4-mile radius of
the Nome VORTAC, AK, and within a 30-
mile radius of lat. 66°09'58” N., long.
166°30’03” W., and within a 30-mile radius
of lat. 66°19’55” N., long. 165°40°32” W., and
within a 45-mile radius of Deering Airport,
AK; and that airspace extending upward from
700 feet MSL within 8 miles west and 4 miles
east of the 339°(T)/323°(M) bearing from the
Port Heiden NDB, AK, extending from the
Port Heiden NDB, AK, to 20 miles northwest
of the Port Heiden NDB, AK, and within a
25-mile radius of Nome Airport, AK.

* * * * *

Woody Island Low, AK [Amended]

That airspace extending upward from
14,500 feet MSL within the area bounded by
a line beginning at lat. 53°30°00” N., long.
160°00°00” W., to lat. 56°00” 00” N., long.
153°00” 00” W., to lat. 56°45’42” N., long.
151°45’00” W., to lat. 58°19’58” N., long.
148°55" 07” W., to lat. 59°08” 34” N., long.
147°16" 06” W., then clockwise via the 149.5-
mile radius from the Anchorage, VOR/DME,
AK, to the intersection with a point 12 miles
from and parallel to the U.S. coastline, then
southwest by a line 12 miles from and
parallel to the U.S. coastline to the
intersection with long. 160°00°00” W., to the
point of beginning; and that airspace
extending upward from 700 feet above the
surface within 5 miles south and 9 miles
north of the 070°(T)/047°(M) radial of the
Kodiak VORTAC, AK, extending to 17 miles
northeast of the Kodiak VORTAC, AK, and
within 8 miles north and 4 miles south of the
Kodiak, AK, localizer front course extending
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to 20.3 miles east of Kodiak Airport, AK; and
that airspace extending upward from 1,200
feet MSL, within 27 miles of the Kodiak
VORTACGC, AK, extending from the 023°(T)/
000°(M) radial clockwise to the 088°(T)/
065°(M) radial and within 8 miles north and
5 miles south of the Kodiak localizer front
course extending to 32 miles east of Kodiak
Airport, AK, and that airspace extending
south and east of the Alaska Peninsula
within a 72.8-mile radius of Chignik Airport,
AK, and outside (south) of the 149.5-mile
radius of the Anchorage VOR/DME, AK,
within a 73-mile radius of Homer Airport,
AK, and south and east of the Alaska
Peninsula within an 81.2-mile radius of
Perryville Airport, AK.

* * * * *

Control 1234L [Amended]

That airspace extending upward from
2,000 feet above the surface within an area
bounded by a line beginning at lat. 58°06'57”
N., long. 160°00°00” W., then south along
long. 160°00°00” W. until it intersects the
Anchorage Air Route Traffic Control Center
(ARTCC) boundary; then southwest,
northwest, north, and northeast along the
Anchorage ARTCC boundary to lat. 62°35’00”
N., long. 175°00°00” W., to lat. 59°59'57” N.,
long. 168°00°08” W., to lat. 57°45’57” N.,
long. 161°46°08” W., to the point of
beginning; and that airspace extending
upward from the surface within a 4.6-mile
radius of Cold Bay Airport, AK, and within
1.7 miles each side of the 150°(T)/136°(M)
bearing from Cold Bay Airport, AK,
extending from the 4.6-mile radius to 7.7
miles southeast of Cold Bay Airport, AK, and
within 3 miles west and 4 miles east of the
335°(T)/321°(M) bearing from Cold Bay
Airport, AK, extending from the 4.6-mile
radius to 12.2 miles northwest of Cold Bay
Airport, AK and that airspace extending
upward from 700 feet above the surface
within a 6.9-mile radius of Eareckson Air
Station, AK, and within a 7-mile radius of
Adak Airport, AK, and within 5.2 miles
northwest and 4.2 miles southeast of the
061°(T)/054°(M) bearing from the Mount
Moffett NDB, AK, extending from the 7-mile
radius of Adak Airport, AK, to 11.5 miles
northeast of Adak Airport, AK and within a
6.5-mile radius of King Cove Airport, and
that airspace extending 1.2 miles either side
of the 103°(T)/162°(M) bearing from King
Cove Airport from the 6.5-mile radius out to
8.8 miles; and within a 6.4-mile radius of the
Atka Airport, AK, and within a 6.9-mile
radius of Eareckson Air Station, AK, and
within a 6.3-mile radius of Nelson Lagoon
Airport, AK and within a 6.4-mile radius of
Sand Point Airport, AK, and within 3 miles
each side of the 172°(T)/157°(M) bearing from
the Borland NDB/DME, AK, extending from
the 6.4-mile radius of Sand Point Airport,
AK, to 13.9 miles south of Sand Point
Airport, AK, and within 5 miles either side
of the 318°(T)/303°(M) bearing from the
Borland NDB/DME, AK, extending from the
6.4-mile radius of Sand Point Airport, AK, to
17 miles northwest of Sand Point Airport,
AK, and within 5 miles either side of the
324°(T)/309°(M) bearing from the Borland
NDB/DME, AK, and within a 6.6-mile radius
of St. George Airport, AK, and within an 8-

mile radius of St. Paul Island Airport, AK,
and 8 miles west and 6 miles east of the
360°(T)/350°(M) bearing from St. Paul Island
Airport, AK, to 14 miles north of St. Paul
Island Airport, AK, and within 6 miles west
and 8 miles east of the 172°(T)/162°(M)
bearing from St. Paul Island Airport, AK to
15 miles south of Paul Island Airport, AK,
and within a 6.4-mile radius of Unalaska
Airport, AK, and within 2.9 miles each side
of the 360°(T)/346°(M) bearing from the
Dutch Harbor NDB, AK, extending from the
6.4-mile radius of Unalaska Airport, AK, to
9.5 miles north of Unalaska Airport, AK; and
that airspace extending upward from 1,200
feet above the surface within a 26.2-mile
radius of Eareckson Air Station, AK, within
an 11-mile radius of Adak Airport, AK, and
within 16 miles of Adak Airport, AK,
extending clockwise from the 033°(T)/
026°(M) bearing to the 081°(T)/074°(M)
bearing from the Mount Moffett NDB, AK,
and within a 10-mile radius of Atka Airport,
AK, and within a 10.6-mile radius from Cold
Bay Airport, AK, and within 9 miles east and
4.3 miles west of the 321°(T)/307°(M) bearing
from Cold Bay Airport, AK, extending from
the 10.6-mile radius to 20 miles northwest of
Cold Bay Airport, AK, and 4 miles each side
of the 070°(T)/056°(M) bearing from Cold Bay
Airport, AK, extending from the 10.6-mile
radius to 13.6 miles northeast of Cold Bay
Airport, AK, and within a 26.2-mile radius of
Eareckson Air Station, AK, and west of 160°
west longitude within an 81.2-mile radius of
Perryville Airport, AK, and within a 10-mile
radius of St. George Airport, AK, and within
a 73-mile radius of St. Paul Island Airport,
AK, and within a 20-mile radius of Unalaska
Airport, AK, extending clockwise from the
305°(T)/291°(M) bearing from the Dutch
Harbor NDB, AK, to the 075°(T)/061°(M)
bearing from the Dutch Harbor NDB, AK, and
west of 160° longitude within a 25-mile
radius of the Borland NDB/DME, AK, and
west of 160° longitude within a 72.8-mile
radius of Chignik Airport, AK.

* * * * *

Control 1487L [Amended]

That airspace extending upward from
8,000 feet MSL within 149.5 miles of the
Anchorage VOR/DME clockwise from the
090°(T)/065°(M) radial to the 185°(T)/
160°(M) radial of the Anchorage VOR/DME,
AK; and that airspace extending upward from
5,500 feet MSL within the area bounded by
a line beginning at lat. 58°19’58” N., long.
148°55’07” W.; to lat. 59°08’35” N., long.
147°16’04” W.; thence counterclockwise via
the 149.5-mile radius of the Anchorage VOR/
DME, AK, to the intersection with a point 12
miles from and parallel to the U.S. coastline;
thence southeast 12 miles from and parallel
to the U.S. coastline to a point 12 miles
offshore on the Vancouver FIR boundary; to
lat. 54°3257” N, long. 133°11°29” W.; to lat.
54°00’00” N., long. 136°00°00” W_; to lat.
52°43’00” N., long. 135°00°00” W.; to lat.
56°45'42” N., long. 151°45’00” W.; to the
point of beginning; and that airspace
extending upward from 1,200 feet MSL
within the area bounded by a line beginning
at lat. 59°33’25” N, long. 141°03"22” W.;
thence southeast 12 miles from and parallel
to the U.S. coastline to lat. 58°56"18” N., long.

138°45’19” W.; to lat. 58°40°00” N., long.
139°30°00” W.; to lat. 59°00°00” N., long.
141°10’00” W.; to the point of beginning, and
within an 85-mile radius of the Biorka Island
VORTAC, AK, and within a 42-mile radius of
the Middleton Island VOR/DME, AK, and
within a 30-mile radius of the Glacier River
NDB, AK; and within a 149.5-mile radius of
the Anchorage VOR/DME, AK, within the 73-
mile radius of Homer Airport, AK; and that
airspace extending upward from 700 feet
MSL within 14 miles of the Biorka Island
VORTAC, AK, and within 4 miles west and

8 miles east of the Biorka Island VORTAC
209°(T)/181°(M) radial extending to 16 miles
southwest of the Biorka Island VORTAC, AK.

* * * * *

Issued in Washington, DC, on March 7,
2007.

Paul Gallant,

Acting Manager, Airspace and Rules.

[FR Doc. E7—4466 Filed 3—12-07; 8:45 am]|
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 51 and 52
[EPA-HQ-OAR-2006—-0903; FRL—8286-8]
Public Hearings and Submission of
Plans

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing changes to
EPA’s regulations specifying the public
hearing requirements for State
Implementation Plan (SIP) submissions,
identifying the method for submission
of SIPs and preliminary review of plans;
and revising the criteria for determining
the completeness of plan submissions
requirements to reflect the changes to
the public hearing and plan submission
requirements. EPA is also making
administrative changes to update the
addresses to several Regional offices.
These proposed revisions will modify
when state agencies are required to hold
public hearings, modify the number of
hard copies of SIP submissions required
to be submitted to the Regional office
and the administrative portion of the
completeness criteria for plan
submissions.

DATES: Comments must be received on
or before April 12, 2007.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2006—-0903 by one of the following
methods:

1. http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

2. E-mail: lakeman.sean@epa.gov.
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3. Fax: 404-562-9019.

4, Mail: “EPA-HQ-OAR-2006-0903",
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960.5.

5. Hand Delivery: Sean Lakeman,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division 12th floor,
U.S. Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding Federal
holidays.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OAR-2006—
0903. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
http://www.regulations.gov, including
any personal information provided,
unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through
regulations.gov, or e-mail. The http://
www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
http://www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
For additional instructions on
submitting comments, go to unit I.B of
the SUPPLEMENTARY INFORMATION section
of this preamble.

Docket: All documents in the
electronic docket are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT: For
general questions concerning today’s
rule, please contact Sean Lakeman,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. The
telephone number is (404) 562—9043.
Mr. Lakeman can also be reached via
electronic mail at
lakeman.sean@epa.gov.

SUPPLEMENTARY INFORMATION: The
information presented in this preamble
is organized as follows:

I. General Information

II. Background

II. Proposed Actions

IV. Administrative Changes

V. Statutory and Executive Order Reviews

I. General Information

A. Does This Action Apply to Me?

The proposed revisions will modify
the public hearing requirements for
SIPs. The proposed revision will also
modify the number of hard copies States
are required to submit to the Regional
office. We are also proposing to revise
the administrative portion of the
completeness criteria to reflect the
changes to the public hearing and plan
submission requirements. These actions
may affect anyone wanting to
participate in the rulemaking process. If
you have any questions regarding the
applicability of this rule to a particular
entity, consult the person listed in the
preceding FOR FURTHER INFORMATION
CONTACT section.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Expedited Review. To expedite
review of your comments by Agency
staff, you are encouraged to send a
separate copy of your comments, in
addition to the copy you submit to the
official docket, to: Sean Lakeman,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9043.
Mr. Lakeman can also be reached via
electronic mail at
lakeman.sean@epa.gov.

2. Submitting CBI. Do not submit CBI
to EPA through http://
www.regulations.gov or e-mail. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI
information in a disk or CD ROM that
you mail to EPA, mark the outside of the
disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
claimed as CBI In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. Send or deliver
information identified as CBI only to the
following address Sean Lakeman,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9043.
Mr. Lakeman can also be reached via
electronic mail at
lakeman.sean@epa.gov. Attention
Docket ID No. EPA-HQ-OAR-2006—
0903.

3. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions—The agency
may ask you to respond to specific
questions or organize comments by
referencing a Code of Federal
Regulations (CFR) part or section
number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.
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iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow it to be reproduced.

vi. Provide specific examples to
illustrate your concerns, and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Background

Today, EPA is proposing to change
the requirements of 40 CFR 51.102,
51.103 and Appendix V to Part 51. In
addition, we are making administrative
changes to 40 CFR 52.02 and 52.16 to
update the addresses for several of the
EPA Regional offices.

The Clean Air Act (CAA) provides
that each revision to an SIP submitted
by a State must be adopted by such
State ‘““after reasonable notice and public
hearing.” EPA’s regulations on public
hearings in 40 CFR 51.102(a) state
“Except as otherwise provided in
paragraph (c) of this section, States must
conduct one or more public hearings on
the following prior to adoption and
submission to EPA.”” The completeness
criteria indicate that a complete
submission must include “Evidence that
public notice was given of the proposed
change consistent with procedures
approved by EPA, including the date of
publication of such notice” and
“Certification that public hearings(s)
were held in accordance with the
information provided in the public
notice and the State’s laws and
constitution, if applicable.” 40 CFR part
51, appendix V (2.1)(f) and (g).
Following these public hearing
requirements, states hold public
hearings on any revision to a SIP, no
matter how minor or noncontroversial
and these hearings consume both
valuable time and resources, whether or
not the public participates in these
hearings.

Forty CFR 51.103(a) and (b) require
states to submit “five copies of the plan
to the appropriate Regional Office.” The
completeness criteria in Appendix
V(2.1)(d) of part 51 provide that a
complete submission must include
“indication of the changes made to the
existing approved plan, where
applicable.” Since the time these
regulations were promulgated,
electronic access to documents has
become readily available and there is no
longer the same need for the State to

provide multiple printed copies of the
submitted plan. We are proposing to
revise these regulations to allow the
Regions and the States flexibility to
determine the number of printed and
electronic copies of the plan submission
necessary to ensure full public access to
the submitted plan (including
identification of the changes made) and
to allow the agency to review the plan
for approvability.

Since the promulgation of 40 CFR
52.02 and 52.16, the Region 3, Region 4,
Region 7 and Region 8 offices have
relocated and EPA is revising these
sections to reflect the correct addresses
for these Regional offices.

III. Proposed Actions

(1) Section 51.102 Public Hearings

Section 51.102(a) currently states
“Except as otherwise provided in
paragraph (c) of this section, States must
conduct one or more public hearings on
the following prior to adoption and
submission to EPA of:”” EPA proposes to
revise this section to read ‘“Except as
otherwise provided in paragraph (c) of
this section and within the 30 day
notification period as required by
paragraph (d) of this section, States
must provide notice, provide the
opportunity to submit written
comments and allow the public the
opportunity to request a public hearing.
The State must hold a public hearing or
provide the public the opportunity to
request a public hearing by including
the date, place and time of hearing in
the notice announcing the 30 day
notification period. If the State provides
the public the opportunity to request a
public hearing and a request is received
the State must hold the scheduled
hearing. If no request for a public
hearing is received during the 30 day
notification period and the original
notice announcing the 30 day
notification period clearly states that if
no request for a public hearing is
received the hearing will be cancelled,
then the public hearing may be
cancelled. These requirements apply for
adoption and submission to EPA of:”

The current regulation as written
requires states to hold public hearings
for any revision to SIPs. States currently
hold public hearings whether or not the
public attends and participates in these
hearings. Many of these plan revisions
are minor or noncontroversial in nature
and no member of the public or the
regulated community attends or
participates in the hearing. These
hearings consume both valuable time
and resources. Rather than requiring a
public hearing for all SIP revisions, the
proposed revision will allow states to

determine those actions for which there
may be little or no interest by the public
or the regulated community and, for
those actions, to provide the public the
opportunity to request a public hearing.
If no request for public hearing is made,
then the State would have fulfilled the
requirements of 51.102(a) and no public
hearing is required to be held.

Whether or not a public hearing is
held, the State is required to provide a
30-day period for the written
submission of comments from the
public.

The proposed rule change defines the
minimum requirements for satisfying
the “after reasonable notice and public
hearing” or “after public notice and
opportunity for public hearing”
requirements of the CAA. With today’s
multiple means of communication
available to the public, EPA believes
this rule revision will have no affect on
public participation in the rulemaking
process, but will help state agencies
reduce costs by not needing to pay for
facilities for public hearings for which
no one is interested in attending and
participating. In addition, it will
increase efficiency by allowing limited
staff resources to be devoted to
productive activities rather than staffing
a hearing that is not attended.

Section 51.102(f) currently states
“The State must submit with the plan,
revision, or schedule a certification that
the hearing required by paragraph (a) of
this section was held in accordance
with the notice required by paragraph
(d) of this section.” EPA proposes to
revise this section to read “The State
must submit with the plan, revision, or
schedule, a certification that the
requirements in paragraph (a) and (d) of
this section were met. Such certification
will include the date and place of any
public hearing (s) held or that no public
hearing was requested during the 30 day
notification period.”

The purpose of this revision is to
eliminate the reference to public
hearings in light of the proposed
revision to allow the State to provide
the opportunity for a public hearing.
Thus, we are simplifying the language to
provide the State must certify that it has
met the public hearing and public
notification requirements of section
51.102(a) and (d).

(2) Section 51.103 Submission of
Plans, Preliminary Review of Plans

Section 51.103(a) currently states
“The State makes an official plan
submission to EPA only when the
submission conforms to the
requirements of appendix V to this part,
and the State delivers five copies of the
plan to the appropriate Regional Office,
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with a letter giving notice of such
action.” And Section 51.103(b)
currently states “Upon request of a
State, the Administrator will provide
preliminary review of a plan or portion
thereof submitted in advance of the date
such plan is due. Such requests must be
made in writing to the appropriate
Regional Office and must be
accompanied by five copies of the
materials to be reviewed. Requests for
preliminary review do not relieve a
State of the responsibility of adopting
and submitting plans in accordance
with prescribed due dates.”

EPA is proposing to revise section
51.103(a) to read “The State makes an
official plan submission to EPA only
when the submission conforms to the
requirements of appendix V to this part,
and the State delivers five hard copies
or at least two hard copies with an
electronic version of the hard copy
(unless otherwise agreed to by the State
and Regional Office) of the plan to the
appropriate Regional Office, with a
letter giving notice of such action. If the
State submits an electronic copy, it must
be an exact duplicate of the hard copy.”

EPA is proposing to revise section
51.103(b) to read “Upon request of a
State, the Administrator will provide
preliminary review of a plan or portion
thereof submitted in advance of the date
such plan is due. Such requests must be
made in writing to the appropriate
Regional Office, must indicate changes
(such as, redline/strikethrough) to the
existing approved plan, where
applicable and must be accompanied by
five hard copies or at least two hard
copies with an electronic version of the
hard copy (unless otherwise agreed to
by the State and Regional Office).
Requests for preliminary review do not
relieve a State of the responsibility of
adopting and submitting plans in
accordance with prescribed due dates.”
These proposed revisions establish the
minimum required number of electronic
and hard copies to be submitted with all
official submittals or preliminary
requests for EPA review.

With today’s use of electronic
processing and the use of the internet
these revisions align the regulatory
requirements with the way States and
EPA interact and with the way
information is made available to the
public. Rulemaking dockets are now
available electronically, providing
greater access to the public because
there are no geographic or time limits on
where or when documents may be
obtained. Previously, when the dockets
were comprised solely of hard copies of
documents, the public needed to travel
to specified locations to review the
docket and the docket was available

only during business hours. These
revisions will reduce costs for States but
will not interfere with the public’s
access to SIP revisions being reviewed
by EPA. Rather, as described above, the
availability of electronic files simplifies
access for the public.

(3) Appendix V of Part 51—Criteria for
Determining the Completeness of Plan
Submissions

The completeness criteria in
Appendix V identify the minimum
elements needed for a SIP to be
determined complete and thus to be
reviewed for approvability. We are
proposing to revise the completeness
criteria to conform to the revisions
above regarding public hearing
requirements and official plan
submissions.

To be complete, paragraph 2.1(d) of
the completeness criteria, currently
require that the submission include “A
copy of the actual regulation, or
document submitted for approval and
incorporation by reference into the plan,
including indication of the changes
made to the existing approved plan,
where applicable. The submittal shall be
a copy of the official State regulation/
document signed, stamped, dated by the
appropriate State official indicating that
it is fully enforceable by the State. The
effective date of the regulation/
document shall, whenever possible, be
indicated in the document itself.” EPA
is proposing to revise this paragraph to
include the underlined language: “A
copy of the actual regulation, or
document submitted for approval and
incorporation by reference into the plan,
including indication of the changes
made (such as, redline/strikethrough) to
the existing approved plan, where
applicable. The submittal shall be a
copy of the official State regulation/
document signed, stamped and dated by
the appropriate State official indicating
that it is fully enforceable by the State.
The effective date of the regulation/
document shall, whenever possible, be
indicated in the document itself. If the
State submits an electronic copy, it must
be an exact duplicate of the hard copy
with changes indicated, signed
documents need to be in portable
document format, rules need to be in
text format and files need to be
submitted in manageable amounts (e.g.,
a file for each section or chapter,
depending on size, and separate files for
each distinct document) unless
otherwise agreed to by the State and
Regional Office.”

Paragraph 2.1(g) currently states that
a complete plan must include:

“Certification that public hearings(s) were
held in accordance with the information

provided in the public notice and the State’s
laws and constitution, if applicable.” EPA
proposes to revise paragraph (g) to read
“Certification that public hearing(s) were
held in accordance with the information
provided in the public notice and the State’s
laws and constitution, if applicable and
consistent with the public hearing
requirements in 40 CFR 51.102.”

IV. Administrative Changes

Since the promulgation of 40 CFR
52.02 and 52.16 EPA Regional Offices 3,
4,7 and 8 have relocated. EPA is
making the following revision to 40 CFR
52.02 and 52.16 to provide the public
with the current addresses of Regions 3,
4, 7 and 8 offices.

40 CFR 52.02(d)(2)(iii) currently states
“Delaware, District of Columbia,
Pennsylvania, Maryland, Virginia, and
West Virginia. Environmental Protection
Agency, Region 3, 841 Chestnut
Building, Philadelphia, PA 19107.” EPA
is revising the address for Region 3 to
read “Delaware, District of Columbia,
Pennsylvania, Maryland, Virginia, and
West Virginia. Environmental Protection
Agency, Region 3, 1650 Arch Street,
Philadelphia, PA 19103-2029.” and 40
CFR 52.16(b)(3) currently states
“Delaware, District of Columbia,
Pennsylvania, Maryland, Virginia, and
West Virginia. EPA Region 3, 841
Chestnut Building, Philadelphia, PA
19107.” EPA is revising the address for
Region 3 to read “Delaware, District of
Columbia, Pennsylvania, Maryland,
Virginia, and West Virginia. EPA Region
3, 1650 Arch Street, Philadelphia, PA
19103-2029.”

Section 52.02(d)(2)(iv) currently states
“Alabama, Florida, Georgia, Kentucky,
Mississippi, North Carolina, South
Carolina, and Tennessee Environmental
Protection Agency, Region 4, 345
Courtland Street, N.E., Atlanta, GA
30365.” EPA is revising the address for
Region 4 to read “Alabama, Florida,
Georgia, Kentucky, Mississippi, North
Carolina, South Carolina, and
Tennessee. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
Atlanta, Georgia 30303.” and Section
52.16(b)(4) currently states ““Alabama,
Florida, Georgia, Kentucky, Mississippi,
North Carolina, South Carolina, and
Tennessee. EPA Region 4, 345
Courtland Street, NE., Atlanta, GA
30365.” EPA is revising the address for
Region 4 to read “Alabama, Florida,
Georgia, Kentucky, Mississippi, North
Carolina, South Carolina, and
Tennessee. EPA Region 4, 61 Forsyth
Street, Atlanta, Georgia 30303.”

40 CFR 52.02(d)(2)(vii) currently
states “Iowa, Kansas, Missouri, and
Nebraska. Environmental Protection
Agency, Region 7, 726 Minnesota
Avenue, Kansas City, KS 66101.” EPA is
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revising the address for Region 7 to read
“Iowa, Kansas, Missouri, and Nebraska.
Environmental Protection Agency,
Region 7, 901 North 5th Street, Kansas
City, KS 66101.” and 40 CFR 52.16(b)(7)
currently states “lowa, Kansas,
Missouri, and Nebraska. EPA Region 7,
726 Minnesota Avenue, Kansas City, KS
66101.” EPA is revising the address for
Region 7 to read “Iowa, Kansas,
Missouri, and Nebraska. EPA Region 7,
901 North 5th Street, Kansas City, KS
66101.”

40 CFR 52.02(d)(2)(viii) currently
states ““Colorado, Montana, North
Dakota, South Dakota, Utah, and
Wyoming. Environmental Protection
Agency, Region 8, 999 18th Street, Suite
500, Denver, CO 80202—-2466.” EPA is
revising the address for Region 8 to read
“Colorado, Montana, North Dakota,
South Dakota, Utah, and Wyoming.
Environmental Protection Agency,
Region 8, 1595 Wynkoop Street, Denver,
CO 80202-1129.” and 40 CFR
52.16(b)(8) currently states “Colorado,
Montana, North Dakota, South Dakota,
Utah, and Wyoming. EPA, Region 8, 999
18th Street, Suite 500, Denver, CO
80202—2466.” EPA is revising the
address for Region 8 to read “Colorado,
Montana, North Dakota, South Dakota,
Utah, and Wyoming. EPA, Region 8,
1595 Wynkoop Street, Denver, CO
80202-1129.”

IV. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), EPA must
determine whether the regulatory action
is “‘significant” and, therefore, subject to
the Office of Management and Budget
(OMB) review and the requirements of
the Executive Order. The order defines
“significant regulatory action” as one
that is likely to result in a rule that may:
(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities; (2) Create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; (3) Materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) Raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.
Pursuant to the terms of Executive

Order 12866, it has been determined
that the proposed rule is not a
“significant regulatory action” because
none of the above factors applies. As
such, this proposed rule was not
formally submitted to OMB for review.

B. Paperwork Reduction Act

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. This
proposed rule only modifies the public
hearing requirements for SIPs by
clarifying that public hearings need only
be held when requested by the public
rather than automatically and provides
a less costly alternative to the pre-
existing requirement to submit five
printed copies of each SIP revision. The
present proposed rule does not establish
any new information collection burden
apart from that required by law. Burden
means the total time, effort, or financial
resources expended by persons to
generate, maintain, retain, or disclose or
provide information to or for a Federal
agency. This includes the time needed
to review instructions; develop, acquire,
install, and utilize technology and
systems for the purposes of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information. An agency
may not conduct or sponsor, and a
person is not required to respond to a
collection of information unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in 40 CFR are listed
in 40 CFR part 9.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedures Act or any
other statute unless the agency certifies
the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small
organizations, and small governmental
jurisdictions. For purposes of assessing
the impacts of today’s proposed rule on
small entities, small entity is defined as:
(1) A small business that is a small
industrial entity as defined in the U.S.

Small Business Administration (SBA)
size standards (See 13 CFR 121.); (2) a
small governmental jurisdiction that is a
government ofa city, county, town,
school district or special district with a
population of less than 50,000; and (3)

a small organization that is any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field. This proposed
rule only modifies the public hearing
requirements for SIPs by clarifying that
public hearings need only be held when
requested by the public rather than
automatically and provides a less costly
alternative to the pre-existing
requirement to submit five printed
copies of each SIP revision. After
considering the economic impacts of
today’s proposed rule on small entities,
I certify that this rule will not have a
significant economic impact on a
substantial number of small entities.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and Tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and Tribal governments, in the
aggregate, or to the private sector, of
$100 million or more in any one year.
Before promulgating an EPA rule for
which a written statement is needed,
section 205 of the UMRA generally
requires EPA to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows EPA to
adopt an alternative other than the least
costly, most cost-effective or least
burdensome alternative if the
Administrator publishes with the final
rule an explanation to why that
alternative was not adopted. Before EPA
establishes any regulatory requirements
that may significantly or uniquely affect
small governments, including Tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
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proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements. Today’s
proposed rule does not include a
Federal mandate within the meaning of
UMRA that may result in expenditures
of $100 million or more in any one year
by either State, local, or Tribal
governments in the aggregate or to the
private sector, and therefore, is not
subject to the requirements of sections
202 and 205 of the UMRA. This
proposed rule only modifies the public
hearing requirements for SIPs by
clarifying that public hearings need only
be held when requested by the public
rather than automatically and provides
a less costly alternative to the pre-
existing requirement to submit five
printed copies of each SIP revision.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have ““substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” This
proposed rule only modifies the public
hearing requirements for SIPs by
clarifying that public hearings need only
be held when requested by the public
rather than automatically and provides
a less costly alternative to the pre-
existing requirement to submit five
printed copies of each SIP revision. This
proposed rule will not modify the
relationship of the States and EPA for
purposes of developing programs to
implement the NAAQS. Thus, Executive
Order 13132 does not apply to this rule.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” This proposed rule does
not have “Tribal implications” as
specified in Executive Order 13175.
This proposed rule only modifies the

public hearing requirements for SIPs by
clarifying that public hearings need only
be held when requested by the public
rather than automatically and provides
a less costly alternative to the pre-
existing requirement to submit five
printed copies of each SIP revision. The
Clean Air Act and the Tribal Authority
Rule establish the relationship of the
Federal Government and Tribes in
developing plans to attain the NAAQS,
and this rule does nothing to modify
that relationship.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

Executive Order 13045: “Protection of
Children From Environmental Health
and Safety Risks” (62 FR 19885, April
23, 1997) applies to any rule that (1) is
determined to be “‘economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. This
proposed rule only modifies the public
hearing requirements for SIPs by
clarifying that public hearings need only
be held when requested by the public
rather than automatically and provides
a less costly alternative to the pre-
existing requirement to submit five
printed copies of each SIP revision. The
proposed rule is not subject to Executive
Order 13045 because it is not
economically significant as defined in
E.O. 12866, and because the Agency
does not have reason to believe the
environmental health risks or safety
risks addressed by this rule present a
disproportionate risk to children.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211, “Actions That
Significantly Affect Energy Supply,
Distribution, or Use,” (66 FR 28355,
May 22, 2001) because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer
Advancement Act

Section 12(d) of the National
Technology Transfer Advancement Act
of 1995 (NTTAA), Public Law 104-113,
section 12(d) (15 U.S.C. 272 note)

directs EPA to use voluntary consensus
standards (VCS) in its regulatory
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by VCS bodies. The NTTAA
directs EPA to provide Congress,
through OMB, explanations when the
Agency decides not to use available and
applicable VCS. This rule does not
involve technical standards. Therefore,
EPA did not consider the use of any
VCS.

List of Subjects in 40 CFR Parts 51 and
52

Environmental protection,
Administrative practice and procedure,
Air pollution control, Carbon monoxide,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides,
Transportation, Volatile organic
compounds.

Dated: March 7, 2007.
Stephen L. Johnson,
Administrator.

In consideration of the foregoing, the
Environmental Protection Agency
proposes to amend 40 CFR parts 51 and
52 as follows:

PART 51—[AMENDED]

1. The authority citation for part 51
continues to read as follows:

Authority: 23 U.S.C. 101; 42 U.S.C. 7401
7641q.

2. Section 51.102 is amended by
revising paragraphs (a) introductory text
and (f) to read as follows:

§51.102 Public hearings.

(a) Except as otherwise provided in
paragraph (c) of this section and within
the 30 day notification period as
required by paragraph (d) of this
section, States must provide notice,
provide the opportunity to submit
written comments and allow the public
the opportunity to request a public
hearing. The State must hold a public
hearing or provide the public the
opportunity to request a public hearing
by including the date, place and time of
hearing in the notice announcing the 30
day notification period. If the State
provides the public the opportunity to
request a public hearing and a request
is received the State must hold the
scheduled hearing. If no request for a
public hearing is received during the 30
day notification period and the original
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notice announcing the 30 day
notification period clearly states that if
no request for a public hearing is
received the hearing will be cancelled,
then the public hearing may be
cancelled. These requirements apply for
adoption and submission to EPA of:

(f) The State must submit with the
plan, revision, or schedule, a
certification that the requirements in
paragraph (a) and (d) of this section
were met. Such certification will
include the date and place of any public
hearing(s) held or that no public hearing
was requested during the 30 day
notification period.

3. Section 51.103 is revised to read as
follows:

§51.103 Submission of plans, preliminary
review of plans.

(a) The State makes an official plan
submission to EPA only when the
submission conforms to the
requirements of appendix V to this part,
and the State delivers five hard copies
or at least two hard copies with an
electronic version of the hard copy
(unless otherwise agreed to by the State
and Regional Office) of the plan to the
appropriate Regional Office, with a
letter giving notice of such action. If the
State submits an electronic copy, it must
be an exact duplicate of the hard copy.

(b) Upon request of a State, the
Administrator will provide preliminary
review of a plan or portion thereof
submitted in advance of the date such
plan is due. Such requests must be
made in writing to the appropriate
Regional Office, must indicate changes
(such as, redline/strikethrough) to the
existing approved plan, where
applicable and must be accompanied by
five hard copies or at least two hard
copies with an electronic version of the
hard copy (unless otherwise agreed to
by the State and Regional Office).
Requests for preliminary review do not
relieve a State of the responsibility of
adopting and submitting plans in
accordance with prescribed due dates.

4. Appendix V to Part 51 is amended
by revising paragraphs (d) and (g) under
Section 2.1 to read as follows:

Appendix V of Part 51—Criteria for
Determining the Completeness of Plan
Submissions

* * * * *

2.1, % * *

(d) A copy of the actual regulation, or
document submitted for approval and
incorporation by reference into the plan,
including indication of the changes made
(such as, redline/strikethrough) to the
existing approved plan, where applicable.

The submittal shall be a copy of the official
State regulation/document signed, stamped
and dated by the appropriate State official
indicating that it is fully enforceable by the
State. The effective date of the regulation/
document shall, whenever possible, be
indicated in the document itself. If the State
submits an electronic copy, it must be an
exact duplicate of the hard copy with
changes indicated, signed documents need to
be in portable document format, rules need
to be in text format and files need to be
submitted in manageable amounts (e.g., a file
for each section or chapter, depending on
size, and separate files for each distinct
document) unless otherwise agreed to by the
State and Regional Office.

* * * * *

(g) Certification that public hearing(s) were
held in accordance with the information
provided in the public notice and the State’s
laws and constitution, if applicable and
consistent with the public hearing
requirements in 40 CFR 51.102.

* * * * *

PART 52—[AMENDED]

5. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

6. Section 52.02 is amended by
revising paragraphs “(d)(2)(iii)”,
“(d)(2)Gv)”, “(d)(2)(vii)”, and
“(d)(2)(viii)” to read as follows:

§52.02 Introduction.

* * * * *
d * * %
%2)) * % %

(iii) Delaware, District of Columbia,
Pennsylvania, Maryland, Virginia, and
West Virginia. Environmental Protection
Agency, Region 3, 1650 Arch Street,
Philadelphia, PA 19103-2029.

(iv) Alabama, Florida, Georgia,
Kentucky, Mississippi, North Carolina,
South Carolina, and Tennessee.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, Atlanta,
Georgia 30303.

* * * * *

(vii) Iowa, Kansas, Missouri, and
Nebraska. Environmental Protection
Agency, Region 7, 901 North 5th Street,
Kansas City, KS 66101.

(viii) Colorado, Montana, North
Dakota, South Dakota, Utah, and
Wyoming. Environmental Protection
Agency, Region 8, 1595 Wynkoop
Street, Denver, CO 80202—-1129.

7. Section 52.16 is amended by
revising paragraphs “(b)(3)”, “(b)(4)”,
“(b)(7)” and “(b)(8)” to read as follows:

§52.16 Submission to administrator.
* * * * *

(b) * % %

(3) Delaware, District of Columbia,
Pennsylvania, Maryland, Virginia, and

West Virginia. EPA Region 3, 1650 Arch
Street, Philadelphia, PA 19103-2029.

(4) Alabama, Florida, Georgia,
Kentucky, Mississippi, North Carolina,
South Carolina, and Tennessee. EPA
Region 4, 61 Forsyth Street, Atlanta,
Georgia 30303.

* * * * *

(7) Iowa, Kansas, Missouri, and
Nebraska. EPA Region 7, 901 North 5th
Street, Kansas City, KS 66101.

(8) Colorado, Montana, North Dakota,
South Dakota, Utah, and Wyoming.
EPA, Region 8, 1595 Wynkoop Street,
Denver, CO 80202—-1129.

* * * * *

[FR Doc. E7—4563 Filed 3—-12-07; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[EPA-HQ-SFUND-1989-0011; FRL-8286-7]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Notice of intent for partial
deletion of the Rocky Flats Plant from
the National Priorities List; request for
comments.

SUMMARY: The Environmental Protection
Agency (EPA) Region 8 announces its
intent to delete the Peripheral Operable
Unit (OU) and Operable Unit 3 (OU 3),
also referred to as the Offsite Areas,
encompassing approximately 25,413
acres, of the Department of Energy
(DOE) Rocky Flats Plant from the
National Priorities List (NPL) and
requests public comment on this
proposed action. The NPL constitutes
Appendix B of 40 CFR Part 300, which
is the National Oil and Hazardous
Substances Pollution Contingency Plan
(NCP), which EPA promulgated
pursuant to Section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA). Rocky Flats Plant means
the property owned by the United States
Government, also known as Rocky Flats,
Rocky Flats Site, or Rocky Flats
Environmental Technology Site
(RFETS), as identified in Figure 1. The
Rocky Flats Plant is divided into the
Central and Peripheral Operable Units
(Figure 2) which contain 1,308 and
4,933 acres, respectively, and OU 3
(Figure 3) which contains
approximately 20,480 acres. The 3
referenced figures are available as
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described below in the section entitled
Docket.

EPA bases its proposal to delete the
Peripheral OU and OU 3 of the Rocky
Flats Plant on the determination by EPA
and the State of Colorado, through the
Colorado Department of Public Health
and Environment (CDPHE), that all
appropriate actions under CERCLA have
been implemented to protect human
health, welfare and the environment
and that no further response action by
responsible parties is appropriate.

This partial deletion pertains to the
surface media (soil, surface water,
sediment) and subsurface media,
including groundwater, within the
Peripheral OU and OU 3 of the Rocky
Flats Plant. The Central OU will remain
on the NPL and is not being considered
for deletion as part of this action.

DATES: Comments must be received on
or before April 12, 2007.

ADDRESSES: Submit your comments,
identified by Docket ID no. EPA-HQ-
SFUND-1989-0011, by one of the
following methods:

e http://www.regulations.gov. Follow
on-line instructions for submitting
comments.

e E-mail: henneke.rob@epa.gov.

e Fax:303-312—6961.

e Mail: Rob Henneke, Community
Involvement Coordinator (80C), U.S.
Environmental Protection Agency
Region 8, 1595 Wynkoop Street, Denver,
Colorado 80202-1129.

e Hand delivery: Rob Henneke, 1595
Wynkoop Street, Denver, Colorado
80202-1129. Such deliveries are only
accepted during normal business hours
from 8 a.m.—4 p.m., Monday through
Friday, excluding legal holidays.
Special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID no. EPA-HQ-SFUND-1989—
0011. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA, not through http://

www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents and referenced
figures in the docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., GBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in the hard copy. Publicly
available docket materials may be
accessed at the following locations
during specified hours of operation. The
U.S. EPA Region 8 Docket Facility, EPA
Technical Library, 1595 Wynkoop
Street, Denver, Colorado 80202-1129, is
open from 8 a.m. to 4 p.m. by
appointment, Monday through Friday,
excluding legal holidays. The EPA
Docket telephone number is 303—-312—
6734. The DOE Rocky Flats Plant Docket
Facility is located at Front Range
Community College, 3705 112 Avenue,
Westminster, Colorado, 80030. The
Rocky Flats Plant Docket Facility is
open from 9 a.m. to 5 p.m., Monday
through Thursday and 10 a.m. to 5 p.m.,
Friday, excluding legal holidays.

FOR FURTHER INFORMATION CONTACT: Rob
Henneke, Community Involvement
Coordinator (80C), U.S. Environmental
Protection Agency Region 8, 1595
Wynkoop Street, Denver, CO 80202—
1129; telephone number: 1-800-227—
8917 or (303) 312—-6734; fax number:
303-312-7150; e-mail address:
henneke.rob@epa.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Introduction

II. NPL Deletion Criteria

III. Deletion Procedures

IV. Basis for Intended Partial Site Deletion

I. Introduction

EPA Region 8 announces its intent to
delete the Peripheral OU and OU 3 of
the Rocky Flats Plant, Jefferson and
Boulder Counties, Colorado, from the
NPL and requests comment on this

proposed action. The NPL constitutes
Appendix B of the NCP, 40 CFR Part
300, which EPA promulgated pursuant
to Section 105 of CERCLA, 42 U.S.C.
9605. EPA identifies sites that appear to
present a significant risk to public
health or the environment and
maintains the NPL as the list of those
sites. Sites on the NPL may be the
subject of remedial actions financed by
the Hazardous Substance Superfund
(Fund). This partial deletion of the Site
is proposed in accordance with 40 CFR
300.425(e) and Notice of Policy Change:
Partial Deletion of Sites Listed on the
NPL (60 FR 55466 (November 1, 1995)).
As described in 40 CFR 300.425(¢)(3),
portions of a site deleted from the NPL
remain eligible for further remedial
actions if warranted by future
conditions.

EPA will accept comments
concerning its intent for partial deletion
of the Rocky Flats Plant for 30 days after
publication of this notice in the Federal
Register (FR).

Section II of this document explains
the criteria for deleting sites from the
NPL. Section III discusses the
procedures that EPA is using for this
proposed partial deletion. Section IV
discusses the Peripheral OU and OU 3
of the Rocky Flats Plant and explains
how it meets the deletion criteria.

II. NPL Deletion Criteria

The NCP establishes the criteria that
EPA uses to delete sites from the NPL.
In accordance with 40 CFR 300.425(e),
sites may be deleted from the NPL
where no further response is
appropriate to protect public health or
the environment. In making such a
determination pursuant to 40 CFR
300.425(e), EPA will consider, in
consultation with the State, whether any
of the following criteria have been met:

Section 300.425(e)(1)(i). Responsible
parties or other persons have
implemented all appropriate response
actions required;

Section 300.425(e)(1)(ii). All
appropriate Fund-financed response
under CERCLA has been implemented,
and no further response action by
responsible parties is appropriate; or

Section 300.425(e)(1)(1ii). The
remedial investigation has shown that
the release poses no significant threat to
public health or the environment and,
therefore, taking of remedial measures is
not appropriate.

A partial deletion of a site from the
NPL does not affect or impede EPA’s
ability to conduct CERCLA response
activities for portions not deleted from
the NPL. In addition, deletion of a
portion of a site from the NPL does not
affect the liability of responsible parties
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or impede agency efforts to recover costs
associated with response efforts. DOE
will be responsible for all future
remedial actions required at the area
deleted if future site conditions warrant
such actions.

II1. Deletion Procedures

Upon determination that at least one
of the criteria described in Section
300.425(e) of the NCP has been met,
EPA may formally begin deletion
procedures. The following procedures
were used for this proposed deletion of
the Peripheral OU and OU 3 of the
Rocky Flats Plant from the NPL:

(1) DOE has requested the partial
deletion and has prepared the relevant
documents.

(2) The State of Colorado, through
CDPHE, has concurred with publication
of this notice of intent for partial
deletion.

(3) Concurrent with this national
Notice of Intent for Partial Deletion, a
local notice has been published in a
newspaper of record and has been
distributed to appropriate federal, State,
and local officials, and other interested
parties. These notices announce a 30
day public comment period on the
deletion package, which ends on April
12, 2007, based upon publication of this
notice in the Federal Register and a
local newspaper of record.

(4) EPA llljas made all relevant
documents available at the information
repositories listed previously for public
inspection and copying.

Upon completion of the 30 calendar
day public comment period, EPA
Region 8 will evaluate each significant
comment and any significant new data
received before issuing a final decision
concerning the proposed partial
deletion. EPA will prepare a
responsiveness summary for each
significant comment and any significant
new data received during the public
comment period and will address
concerns presented in such comments
and data. The responsiveness summary
will be made available to the public at
the EPA Region 8 office and the
information repositories listed above
and will be included in the final
deletion package. Members of the public
are encouraged to contact EPA Region 8
to obtain a copy of the responsiveness
summary. If, after review of all such
comments and data, EPA determines
that the partial deletion from the NPL is
appropriate, EPA will publish a final
notice of partial deletion in the Federal
Register. Deletion of the Peripheral OU
and OU 3 of the Rocky Flats Plant does
not actually occur until a final notice of
partial deletion is published in the
Federal Register. A copy of the final

partial deletion package will be placed
at the EPA Region 8 office and the
information repositories listed above
after a final document has been
published in the Federal Register.

IV. Basis for Intended Partial Deletion

The following provides EPA’s
rationale for deletion from the NPL of
the Rocky Flats Plant Peripheral OU and
OU 3 and EPA’s finding that the criteria
in 40 CFR 300.425(e) are satisfied.

Site Background and History

The Rocky Flats Plant is a DOE
facility owned by the United States.
Rocky Flats is located in the Denver
metropolitan area, approximately
sixteen miles northwest of Denver,
Colorado, and ten miles south of
Boulder, Colorado. Nearby communities
include the Cities of Arvada,
Broomfield, and Westminster, Colorado.
The majority of the Site is located in
Jefferson County, with a small portion
located in Boulder County, Colorado.

Rocky Flats Plant was proposed by
EPA for inclusion on the CERCLA NPL
in 1984, and was added to the CERCLA
NPL on September 21, 1989 (54 FR
41015, October 4, 1989). The EPA
Superfund Identification Number for
Rocky Flats Plant is CO7890010526. The
Site was proposed for listing because
activities at Rocky Flats resulted in the
release of materials defined by CERCLA
as hazardous substances, contaminants,
and pollutants, as well as hazardous
wastes and hazardous waste
constituents as defined by the Resource
Conservation Recovery Act (RCRA) and
Colorado Hazardous Waste Act
(CHWA). Contaminants released to the
environment from the activities at
Rocky Flats have included, but were not
limited to: Radionuclides (such as
plutonium, americium, and various
uranium isotopes), organic solvents
(such as trichloroethene,
tetrachloroethene, and carbon
tetrachloride), metals (such as
chromium), and nitrates. Apart from the
activities of DOE and its contractors at
the Site, there are no other known,
significant, human-caused sources of
contamination at Rocky Flats.

Two Operable Units (OUs) are present
within the boundaries of the Site: the
Peripheral OU and the Central OU. The
Central OU consolidated all areas of the
Site that required remedial actions,
while also considering practicalities of
future land management. The Central
OU is not included within this proposed
partial deletion action. The Peripheral
OU includes the majority of the Buffer
Zone and was left undisturbed. This
land provided a security and safety
buffer area around the former

manufacturing areas of the Site. Portions
of the Buffer Zone have been co-
managed by the U.S. Fish and Wildlife
Service for ecological resources since
1999. Based upon the RCRA Facility
Investigation—Remedial Investigation/
Corrective Measures Study—Feasibility
Study Report for the Rocky Flats
Environmental Technology Site (RI/FS)
Report, which included both a Human
Health and Ecological Risk Assessment,
DOE (as the Lead Agency under
CERCLA) determined that no action was
necessary to protect public health,
welfare or the environment for the
Peripheral OU. That decision was
supported and documented in the
Rocky Flats Environmental Technology
Site Corrective Action Decision/Record
of Decision (CAD/ROD) signed by DOE,
CDPHE and EPA, Region 8 on
September 29, 2006.

OU 3 encompasses an area north,
south, and primarily east of the
Peripheral and Central OUs. OU 3 was
addressed under a separate CAD/ROD,
Corrective Action Decision/Record of
Decision Operable Unit 3, The Offsite
Areas Rocky Flats Environmental
Technology Site dated April 1997. The
OU 3 CAD/ROD was signed by DOE,
CDPHE and EPA, Region 8 on June 3,
1997 and determined that no action was
necessary to protect public health,
welfare or the environment.

A. Peripheral Operable Unit

The RI/FS Report was prepared in
accordance with the Interim Final
Guidance for Conducting Remedial
Investigations and Feasibility Studies
under CERCLA. Because remedial
activities at RFETS were conducted
under RCRA and CHWA, this RI/FS
Report also met RCRA/CHWA
requirements for an RCRA Facility
Investigation/Corrective Measures Study
(RFI/CMS) Report. References to
CERCLA requirements were also
intended to encompass RCRA/CHWA
requirements. For simplicity, the report
is hereinafter referred to as the RI/FS
Report. The RI/FS Report, approved by
EPA and CDPHE on July 5, 2006, was
the basis for development of the Rocky
Flats Environmental Technology Site
Proposed Plan that described the
preferred remedy. The Proposed Plan
was the basis for the Final CAD/ROD.

A.1 Description of the Peripheral OU
Remedial Investigation

DOE began more than 20 years ago to
develop an extensive body of
documentation about the use of
hazardous substances and the known or
suspected release of hazardous
substances at Rocky Flats. Information
was gathered from an extensive review
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of Rocky Flats operating records and
contemporaneous documents. In
addition, interviews were conducted of
persons with knowledge of Rocky Flats
operations and of events that did release
or were suspected of releasing
hazardous substances. The information
collected is organized in the Rocky Flats
Historical Release Report (HRR),
originally published in 1992, which has
been periodically updated as
investigation and cleanup of the Site
progressed. The final version of the HRR
is provided as Appendix B of the RI/FS
report entitled FY2005 FINAL Historical
Release Report dated October 2005.

Sampling and analysis of surface and
subsurface soil, groundwater, and
surface water were extensively used to
locate and measure hazardous substance
contamination at historical release
locations and guide the conduct and
completion of remediation activities.
Environmental monitoring was
performed under the auspices of a site-
wide integrated monitoring plan.
Additional monitoring was conducted
pursuant to environmental permits,
including the National Pollutant
Discharge Elimination System permit
and the State of Colorado Air Quality
Operating Permit, issued to DOE and its
contractors.

Environmental data for Rocky Flats
were collected in accordance with
agency-approved Sampling and
Analysis Plans (SAPs) and standardized
contract-required analytical procedures.
Approved Work Plans and SAPs
specified the use of EPA-approved
sampling procedures and analytical
methods, data quality requirements, and
data management processes, and
specified the appropriate data quality
objectives. Documented releases of
hazardous substances at Rocky Flats
include radionuclides, volatile organic
compounds (VOCs), and semivolatile
organic compounds (SVOCs), inorganic
compounds, and metals.

Known or suspected release locations
(primarily soil) were delineated by 183
Individual Hazardous Substance Sites
(IHSSs), 146 Potential Areas of Concern
(PAGs), 31 Under Building
Contamination (UBC) Sites, and 61
Potential Incidents of Concern (PICs)
(totaling 421 areas). The THSSs, PAGCs,
UBC Sites, and PICs were thoroughly
investigated and characterized, as
appropriate, and accelerated actions,
including non-time critical removals,
triggered by contamination levels have
been confirmed as completed and met
response goals.

The nature and extent of
contamination evaluations considered
the following environmental media:
soil, groundwater, surface water,

sediment, and air. These evaluations
were conducted to show the types of
analytes of interest (AOIs) remaining in
the environmental media and their
extent at Rocky Flats following the
completion of accelerated actions. The
purpose of identifying AOIs was to
focus the nature and extent evaluation
on constituents that were detected at
concentrations that may contribute to
the risk to future receptors and to show
the overall spatial and temporal trends
of those constituents on a sitewide
basis. These evaluations identified 14
AOIs for surface soil, 14 AOIs for
subsurface soil, 19 AOIs for
groundwater, 18 AOIs for surface water,
5 AQIs for sediment, and 5 AOIs for air.
The contaminant fate and transport
evaluation used information about the
Site physical characteristics,
contaminant source characteristics, and
contaminant distribution across the Site
to develop a conceptual understanding
of the dominant transport processes that
affect the migration of different
contaminants in various Rocky Flats
environmental media. The primary
focus was evaluating the potential for
contaminants from any medium to
impact surface water quality. Evaluation
of a contaminant’s fate and transport
was based upon two criteria: (1) Does a
complete migration pathway to a
potential receptor exist based on an
evaluation of contaminant transport in
each environmental medium; and (2) is
there a potential impact to surface water
quality based on an evaluation of data
at representative groundwater and
surface water monitoring locations in
the creek drainages.

The RI included a Comprehensive
Risk Assessment (CRA). The CRA
consisted of two parts: Human Health
Risk Assessment (HHRA) and Ecological
Risk Assessment (ERA). The CRA was
designed to provide information to
decision makers to help determine the
effectiveness of the accelerated actions
and select a final remedy that is
protective of human health and the
environment. The CRA evaluated the
risks posed by conditions at the Site to
the anticipated future users (wildlife
workers and visitors) and anticipated
future land use. The CRA did not
evaluate an unrestricted use scenario,
but did consider an indoor air pathway,
if occupied structures were to be present
at the Site in the future.

The Peripheral OU was determined to
be unimpacted by hazardous
substances, pollutants or contaminants
with the exceptions subsequently
discussed. A small portion of the
Peripheral OU was impacted by Site
activities from a radiological
perspective. For example, plutonium

exists above background in surface soil
in small areas within the Peripheral OU.
A few sampling locations for plutonium
within the Peripheral OU exceed a level
of 9.8 picocuries per gram (pCi/g),
which corresponds to a 1 x 10 =6 risk
level for a wildlife refuge worker. Of
these few sampling locations, the
highest result is approximately 20 pCi/
g. If that highest concentration of 20
pCi/g was considered the average
concentration over an appropriate
exposure unit, it would correspond to a
risk of approximately 1 x 105 for a
resident, which would be in the middle
of the CERCLA risk range (10~¢ to
10~4). These levels of radioactivity are
also far below the 231 pCi/g activity
level for an adult rural resident, which
equates to the 25-millirem per year dose
criterion specified in the Colorado
Standards for Protection Against
Radiation.

A.2 Declaration Statement for the
Peripheral OU CAD/ROD

Based upon the RI/FS Report, which
included both a Human Health and
Ecological Risk Assessment, DOE (as the
Lead Agency under CERCLA)
determined that no action was necessary
to protect public health or welfare or the
environment for the Peripheral OU.

The RI/FS Report concluded that the
Peripheral OU was in a state protective
of human health and the environment.
The NCP provides for the selection of a
no action remedy when an OU is in
such a protective state and therefore, no
remedial action for the Peripheral OU
was warranted. The selected remedy for
the Peripheral OU was no action.

A.3 Peripheral OU Conclusions

The selected remedy for the
Peripheral OU meets the requirements
of CERCLA Section 121, and to the
extent practicable, the NCP. The
selected remedy for the Peripheral OU
is protective of human health and the
environment, complies with Federal
and State requirements, and is cost-
effective. The selected remedy complies
with applicable requirements of the
CHWA. No accelerated actions were
taken in the Peripheral OU, and no
remedial action alternatives other than
the no action alternative were required
to be evaluated for the Peripheral OU.
Because no hazardous substances,
pollutants, or contaminants occur in the
Peripheral OU above levels that allow
for unlimited use and unrestricted
exposure, no five-year review is
required for this remedy.

B. Operable Unit 3 (Offsite Areas)

The OU 3 CAD/ROD was prepared by
DOE, Rocky Flats Field Office, Golden,
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Colorado, in April 1997, and was signed
by DOE, CDPHE, and EPA Region 8 on
June 3, 1997. The following is the basis
for deleting OU3 and is a part of the
deletion docket.

OU 3 was investigated and a remedy
was selected in compliance with the
Federal Facility Agreement and Consent
Order—Interagency Agreement (IAG),
signed by DOE, CDPHE, and EPA on
January 22, 1991. The selected remedy
is also consistent with the Federal
Facility Agreement and Consent
Order—Rocky Flats Cleanup Agreement
(RFCA), signed by DOE, CDPHE, and
EPA on July 19, 1996.

OU 3 is one of sixteen OUs at Rocky
Flats identified in the 1991 IAG, and is
the only one not located within the
RFETS boundaries. The 1996 RFCA
consolidated the original sixteen OUs
into three OUs, but OU 3 remained
separate, owing both to its unique
geographic location and to the fact that
investigations and administrative
activity for OU 3 were nearly completed
when the 1996 RFCA was signed. OU 3
is comprised of four Individual
Hazardous Substance Sites (IHSSs):
Contamination of the Land’s Surface
(IHSS 199), Great Western Reservoir
(IHSS 200), Standley Lake (IHSS 201)
and Mower Reservoir (IHSS 202). IHSSs
are specific locations where hazardous
substances, solid wastes, pollutants,
contaminants, hazardous wastes or
hazardous constituents may have been
disposed of or released to the
environment from Rocky Flats at any
time in the past.

B.1 Description of the OU 3 Remedial
Investigation

The selected remedy for OU 3 was no
action. A Baseline Risk Assessment
(BRA), including an HHRA and an ERA,
was conducted as part of the OU 3
Resource Conservation and Recovery
Act (RCRA) Facility Investigation. The
RCRA Facility Investigation/CERCLA
Remedial Investigation (RFI/RI) Report
was completed in accordance with
requirements presented in the
Interagency Agreement and specifically
identified in the OU3 RFI/RI Work Plan
and addenda. The RFI/RI Report
evaluated human health risks based
upon exposure to identified
Contaminants of Concern (COCs) and
was reported as the probability of an
individual developing cancer as a result
of exposure to OU 3 contamination
under recreational and residential
exposure scenarios. Assumptions
regarding future land use provided the
basis to calculate human health risks for
both THSS 199 and for IHSS 200. No
COCs were identified in surface water
samples collected from Standley Lake,

Great Western Reservoir, and Mower
Reservoir.

For THSS 199, risks from both
plutonium and americium were
calculated and were assumed to be
additive. For IHSS 200, only the risks
associated with plutonium were
calculated, as plutonium was the only
COC there. In both THSSs, the highest
contaminant concentration was used in
risk calculations. The RFI/RI Report also
calculated radiation doses that would be
expected as a result of the recreational
and residential scenarios described in
the OU 3 CAD/ROD.

Excess lifetime cancer risk (that is, the
incremental additional cancer risk that
is incurred through exposure to COCs at
OU 3 or any other contaminated site) is
calculated by multiplying the average
daily chemical intake over a lifetime of
exposure by the contaminant’s
individual slope factor. For
radionuclides, slope factors are the
average risk per unit intake or exposure
for an individual in a stationary
population with mortality rates typical
of those in the United States in 1970.
EPA guidelines indicate that excess
lifetime cancer risks which are within or
below the one in ten thousand (1 x
10—4) to one in one million (1 x 1076)
range are considered protective of
human health.

For THSS 199, the highest calculated
excess cancer risk, assuming reasonable
maximum exposures (RME) under a
residential exposure was three in one
million (3 x 10~9). Using central
tendency, the risk under a residential
scenario was two in ten million (2 x
10~7). For the recreational exposure, the
excess cancer risk was five in one
hundred million (5 x 10~8) using the
RME, and three in one billion (3 x 109)
using central tendency.

For THSS 200, the highest calculated
excess cancer risk employing RME and
the residential exposure was nine in ten
million (9 x 10~7); the corresponding
risk using central tendency was six in
one hundred million (6 x 10 ~8). Using
the recreational scenario, the highest
risk using RME was one in one hundred
million (1 x 10 ~8), and the risk using
central tendency was eight in ten billion
(8 x10~10),

The highest calculated radiation dose
for IHSSs 199 and 200 occurred using
the RME, assuming a residential
exposure scenario. The highest Total
Effective Dose Equivalent (TEDE, which
incorporates both internal and external
radiation dose) for IHSS 199 for an adult
was 0.12 millirem per year (mrem/yr);
the corresponding TEDE for IHSS 200 is
0.0065 mrem/yr. The average radiation
dose in the U.S. is estimated to be about
300 mrem/year, while the average dose

in Colorado may be as much as 700
mrem/year, owing to the state’s higher
altitude and relative abundance of
naturally occurring radionuclides.

These levels of radioactivity are also
far below the 231 pCi/g activity level for
an adult rural resident that equates to
the 25 mrem/year dose criterion
specified in the Colorado Standards for
Protection Against Radiation. Based on
these results, the Peripheral OU is
determined to be acceptable for all uses
from a radiological perspective.

The RFI/RI Report evaluated health
risks and radiation dose from surface
water. Surface water was sampled for
plutonium and americium. The
maximum and mean concentrations of
plutonium and americium detected in
surface water from the reservoirs were
well below the CDPHE standards, the
National Drinking Water Standards, and
the Rocky Flats Site specific standards
for plutonium and americium.

DOE submitted the RFI/RI Report to
the Agency for Toxic Substances and
Disease Registry (ATSDR), a part of the
federal Center for Disease Control, for
the purpose of obtaining a Health
Consultation. The purpose of the Health
Consultation was to obtain an
independent evaluation as to whether
COCs had been adequately identified in
OU 3, the risks to human health posed
by releases of hazardous substances in
OU 3 adequately analyzed, and whether
the proposal for no remedial action in
OU 3 was appropriate considering these
risks. The ATSDR concluded that the
COC selection process was based on
reasonable assumptions, and that none
of the constituents present in OU 3
posed public health concerns. Further,
the ATSDR Health Consultation stated
that no additional activities were
needed in OU 3 in order to ensure the
public’s health.

Based upon the BRA and the ERA
contained in the RFI/RI Report, DOE,
the lead agency under CERCLA for OU
3, concluded that no action was
appropriate for OU 3. The RFI/RI Report
concluded that all IHSSs within OU 3
are already protective of human health
and the environment. Field and
laboratory work showed no indications
of adverse effects from plutonium or
americium on the ecology of OU 3. The
NCP provides for the selection of a no
action remedy when an OU is in such
a protective state. Therefore, no
remedial action regarding OU 3 or any
of its constituent IHSSs was warranted.

B.2 Declaration Statement for Offsite
Areas OU CAD/ROD

DOE in consultation with CDPHE and
EPA, determined that no remedial
action was necessary for OU 3 to be
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protective of human health, welfare and
the environment. No hazardous
substances, pollutants or contaminants
remain within the boundaries of OU3
above levels that allow for unlimited
use and unrestricted exposure, as these
levels have been calculated in the OU 3
RFI/RI Report.

B.3 Evaluation of OU3 CAD/ROD Data
in First Five-Year Review

A five-year review of the OU 3 CAD/
ROD was conducted to assess the
continued protectiveness of the remedy.
The OU 3 CAD/ROD concluded that
transport by wind and water was the
primary means by which plutonium and
americium were carried to OU 3.
Therefore, available air and water
monitoring data collected after the OU
3 CAD/ROD was signed were reviewed
to determine if environmental
conditions at OU 3 have changed since
the BRA was completed. The air
monitoring data from the RFETS
perimeter air monitoring network were
analyzed and the conclusion was that
the amounts of plutonium and
americium that have been measured at
the RFETS perimeter since 1997 have
been environmentally insignificant.
These amounts of plutonium and
americium would not have caused
contaminant levels in OU 3 to change
significantly since the OU 3 CAD/ROD
was signed. Water monitoring data from
the RFCA Points of Compliance on
Woman Creek and Walnut Creek at
Indiana Street, and data collected by the
City of Broomfield for Great Western
Reservoir, were analyzed. Samples of
water leaving RFETS showed consistent
compliance with RFCA surface water
standards, and water samples from
Great Western Reservoir were
consistently at or below detection limits
for plutonium and americium. The
report also included a Protectiveness
Statement as required by EPA guidance.
Pursuant to the Protectiveness
Statement, DOE’s ongoing custody and
control of RFETS, ongoing monitoring
programs, and restriction of public
access serve to adequately control risks
posed by contamination at RFETS. The
no action decision for OU 3 was
determined to be adequately protective.

Review of air monitoring data and
water quality data at the Points of
Compliance since the first five-year
review also indicate there have not been
significant amounts of plutonium or
americium that have entered OU 3
through the air or water pathways.
Therefore, environmental conditions at
OU 3 have not changed significantly
since the OU 3 CAD/ROD was signed.

B.4 OU 3 Conclusions

Conditions in OU 3 pose no
unacceptable or significant risks to
human health or the environment;
future unacceptable or significant
exposures will not occur there as a
result of past contamination. DOE
concluded that no action was necessary
in OU 3 for the protection of human
health or the environment. Reviews
following the OU 3 CAD/ROD have
concluded that environmental
conditions at OU 3 have not changed
significantly since the OU 3 CAD/ROD
was signed.

Community Involvement

Public Participation activities for the
cleanup of the Peripheral OU and OU 3
were conducted as required under
CERCLA Section 113(k), 42 U.S.C.
9613(k) and Section 117, 42 U.S.C.
9617. Public review included the
following activities:

A. Community Involvement for the
Peripheral OU

The Draft RI/FS Report for the RFETS
was released for public review and
information in October 2005, and was
available at that time in the Rocky Flats
public reading rooms and online.
Several informational public meetings
on the draft RI/FS were held, at which
representatives from DOE and its
contractor, EPA and CDPHE were
present to answer questions. These
meetings included a discussion at the
Rocky Flats Citizens Advisory Board
meeting on November 3, 2005. The final
RI/FS report was approved by EPA and
CDPHE on July 5, 2006. Copies of the
final RI/FS report were placed at seven
information centers in the Denver
metropolitan area on July 14, 2005. In
addition, the RI/FS report was available
on line at http://www.rfets.gov, and
copies on compact disc were available
at the public information meetings
during the comment period for the
Proposed Plan. DOE, EPA and CDPHE
held a pre-release informational meeting
for the Proposed Plan on May 30, 2006,
to explain changes that were made to
the draft RI/FS report, and to describe
the major components of the Proposed
Plan. The Proposed Plan was released
for formal public comment on July 14,
2006. Notice of the public comment
period appeared in The Rocky Mountain
News and The Denver Post from May 22
through May 28, 2006, and was also
provided at the informational public
meeting. DOE sent out community and
media advisories prior to the release of
the Proposed Plan, and prior to each
informational meeting and the public
hearing. The Proposed Plan was placed

in seven information centers in the
Denver metropolitan area, was available
at the informational meetings held
during the comment period, and was
available on line at http://www.rfets.gov.
The Proposed Plan included discussions
on future land use and use of
groundwater at Rocky Flats. The Rocky
Flats administrative record file was
available for public review at the Front
Range Community College reading room
in Westminster, Colorado, as well as on
line at http://www.rfets.gov.

DOE held two informational meetings
during the public comment period, at
which agency representatives presented
the scope and purpose of the Proposed
Plan, discussed opportunities to provide
input on the Proposed Plan, and
responded to questions from the public.
The first informational meeting was
held on July 19, 2006 in Golden,
Colorado, and the second informational
meeting took place in Westminster,
Colorado on August 8, 2006. Prior
notice of each meeting was provided
through advertisements in the
aforementioned newspapers, running
from July 13 through July 19, 2006, and
again from August 2 through August 8,
2006. A public hearing for the Proposed
Plan took place on August 31, 2006 in
Arvada, Colorado; separate sessions
were held in the afternoon and in the
evening on that date to accommodate as
many members of the public as possible.
Prior notice of the public hearing was
accomplished through advertisements
in the aforementioned newspapers that
ran from August 25 through August 31,
2006, with a display ad posted in both
papers on August 29, 2006. Both written
and oral public comments were
accepted at the public hearing. A
transcript of the public hearing has been
made available to the public and placed
in the Rocky Flats administrative record
file.

The public comment period for the
Proposed Plan extended from July 14
through September 13, 2006. No
requests for extension of the public
comment period were received. DOE’s
responses to public comments received
during the comment period are included
in the Responsiveness Summary section
of the RFETS CAD/ROD.

B. Community Involvement for OU 3

DOE submitted the final RFI/RI
Report for OU 3 to EPA on July 11, 1996
following resolution of final comments
by EPA, CDPHE, the City of Broomfield,
and the City of Westminster. Regulatory
approval to release the OU 3 Proposed
Plan for public comment was granted on
August 7, 1996.

The Proposed Plan was released for
public comment on August 7, 1996. A
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public hearing on the OU 3 Proposed
Plan was held on September 18, 1996 at
the Arvada Center for the Performing
Arts and Humanities in Arvada,
Colorado. Citizen comments received at
the public hearing were recorded and
responses to those comments were
included in a Responsiveness Summary.
The public comment period for the OU
3 Proposed Plan ended on October 11,
1996. Written comments on the
Proposed Plan were received from the
Cities of Westminster and Broomfield.
Responses to those written comments
were also included in the
Responsiveness Summary.

Current Status

The RFETS RI/FS Report concluded
that the Peripheral OU was already in a
state protective of human health and the
environment, therefore the selected
remedy in the RFETS CAD/ROD for the

Peripheral OU was no action. No
accelerated actions were taken in the
Peripheral OU, and no remedial action
alternatives were evaluated for the
Peripheral OU. Because no hazardous
substances, pollutants, or contaminants
occur in the Peripheral OU above levels
that allow for unlimited use and
unrestricted exposure, a five-year
review was not required for this remedy.
This documentation provides the
technical justification for deletion of the
Peripheral Operable Unit, Rocky Flats
Plant from the NPL.

For the OU 3 (Offsite Areas)
conditions were determined to be
protective of human health and the
environment at the time the OU 3 CAD/
ROD was signed in 1997, and again
during the first five-year review
finalized in September 2002. Since then,
summary data for OU 3 has been

reviewed and indicate that conditions
have not changed to alter conclusions of
earlier OU 3 assessments. This
documentation provides the technical
justification for deletion of OU 3 (Offsite
Areas), Rocky Flats Plant from the NPL.

EPA, with concurrence from CDPHE,
has determined that all appropriate
CERCLA response actions have been
completed within the Peripheral OU
and OU 3 to protect public health and
the environment and that no further
response action by responsible parties is
required. Therefore, EPA proposes to
delete the Peripheral OU and OU 3 of
the Rocky Flats Plant from the NPL.

Dated: March 1, 2007.
Robert E. Roberts,
Regional Administrator, Region 8.
[FR Doc. E7—4449 Filed 3—12-07; 8:45 am]|
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

March 8, 2006.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Foreign Agricultural Service

Title: “Certificate for Quota
Eligibility” (CQE) to Enter Sugar into
the United States.

OMB Control Number: 0551-0014.

Summary of Collection: 5(a)(i) of the
Harmonized Tariff Schedule of the
United States authorizes the Secretary to
establish a raw-cane sugar tariff-rate
quota (TRQ). 5(b)(i) authorizes the U.S.
Trade Representative to allocate the
raw-cane sugar tariff-rate quota among
supplying countries. Certificates of
Quota Eligibility (CQE) are issued to the
40 countries that receive TRQ
allocations to export sugar to the United
States. The CQE is completed by the
certifying authority in the foreign
country that certifies that the sugar
being exported to the United States was
produced in the foreign country that has
the TRQ allocation. The Foreign
Agriculture will collect information
using form FSA-961, Certificate for
Quota Eligibility.

Need and Use of the Information: FAS
will collect the following information:
(1) Country of origin or area of the
eligible raw cane sugar; (2) quota period;
(3) quantity of raw cane sugar to be
exported; (4) details of the shipment
(shipper, vessel, port of loading); and (5)
additional details if available at the time
of shipment (consignee, address of
consignee, expected date of departure,
expected date of arrival in the U.S.,
expected port of arrival). The
information will help determine if the
quantity to be imported is eligible to be
entered under the TRQ.

Description of Respondents:
Individuals or households.

Number of Respondents: 40.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 200.

Ruth Brown,

Departmental Information Collection
Clearance Officer.
[FR Doc. E7-4522 Filed 3—12—07; 8:45 am]

BILLING CODE 3410-10-P

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Special Supplemental Nutrition
Program for Women, Infants and
Children (WIC): Income Eligibility
Guidelines

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: The Department announces
adjusted income eligibility guidelines to
be used by State agencies in
determining the income eligibility of
persons applying to participate in the
Special Supplemental Nutrition
Program for Women, Infants and
Children Program (WIC). These income
eligibility guidelines are to be used in
conjunction with the WIC Regulations.

DATES: July 1, 2007.

FOR FURTHER INFORMATION CONTACT:
Debra Whitford, Branch Chief, Policy
and Program Development Branch,
Supplemental Food Programs Division,
FNS, USDA, 3101 Park Center Drive,
Alexandria, Virginia 22302, (703) 305—
2746.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This notice is exempt from review by
the Office of Management and Budget
under Executive Order 12866.

Regulatory Flexibility Act

This action is not a rule as defined by
the Regulatory Flexibility Act (5 U.S.C.
601-612) and thus is exempt from the
provisions of this Act.

Paperwork Reduction Act of 1995

This notice does not contain reporting
or recordkeeping requirements subject
to approval by the Office of
Management and Budget in accordance
with the Paperwork Reduction Act of
1995 (44 U.S.C. 3507).

Executive Order 12372

This program is listed in the Catalog
of Federal Domestic Assistance
Programs under No. 10.557, and is
subject to the provisions of Executive
Order 12372, which requires
intergovernmental consultation with
State and local officials (7 CFR part
3015, subpart V, 48 FR 29114, June 24,
1983, and 49 FR 22676, May 31, 1984).
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Description

Section 17(d)(2)(A) of the Child
Nutrition Act of 1966 (42 U.S.C. 1786
(d)(2)(A)) requires the Secretary of
Agriculture to establish income criteria
to be used with nutritional risk criteria
in determining a person’s eligibility for
participation in the WIC Program. The
law provides that persons will be
income eligible for the WIC Program
only if they are members of families that
satisfy the income standard prescribed
for reduced-price school meals under
section 9(b) of the Richard B. Russell
National School Lunch Act (42 U.S.C.
1758(b)). Under section 9(b), the income
limit for reduced-price school meals is
185 percent of the Federal poverty
guidelines, as adjusted.

Section 9(b) also requires that these
guidelines be revised annually to reflect
changes in the Consumer Price Index.
The annual revision for 2007 was
published by the Department of Health
and Human Services (HHS) at 72 FR
3147, January 24, 2007. The guidelines
published by HHS are referred to as the
poverty guidelines.

Section 246.7(d)(1) of the WIC
regulations (Title 7, Code of Federal

Regulations) specifies that State
agencies may prescribe income
guidelines either equaling the income
guidelines established under section 9
of the Richard B. Russell National
School Lunch Act for reduced-price
school meals or identical to State or
local guidelines for free or reduced-
price health care. However, in
conforming WIC income guidelines to
State or local health care guidelines, the
State cannot establish WIC guidelines
which exceed the guidelines for
reduced-price school meals, or which
are less than 100 percent of the Federal
poverty guidelines. Consistent with the
method used to compute income
eligibility guidelines for reduced-price
meals under the National School Lunch
Program, the poverty guidelines were
multiplied by 1.85 and the results
rounded upward to the next whole
dollar.

At this time the Department is
publishing the maximum and minimum
WIC income eligibility guidelines by
household size for the period July 1,
2007, through June 30, 2008. Consistent
with section 17(f)(17) of the Child
Nutrition Act of 1966 (42 U.S.C.

1786(f)(17)), a State agency may
implement the revised WIC income
eligibility guidelines concurrently with
the implementation of income eligibility
guidelines under the Medicaid program
established under Title XIX of the Social
Security Act (42 U.S.C. 1396, et seq.).
State agencies may coordinate
implementation with the revised
Medicaid guidelines, but in no case may
implementation take place later than
July 1, 2007.

State agencies that do not coordinate
implementation with the revised
Medicaid guidelines must implement
the WIC income eligibility guidelines on
July 1, 2007. The first table of this notice
contains the income limits by
household size for the 48 contiguous
States, the District of Columbia and all
Territories, including Guam. Because
the poverty guidelines for Alaska and
Hawaii are higher than for the 48
contiguous States, separate tables for
Alaska and Hawaii have been included
for the convenience of the State
agencies.

BILLING CODE 3410-30-P
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Dated: March 5, 2007.

Roberto Salazar,
Administrator.

Authority: 42 U.S.C. 1786

[FR Doc. 07—-1146 Filed 3—12-07; 8:45 am)]

BILLING CODE 3410-30-C
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DEPARTMENT OF AGRICULTURE
Forest Service

Medicine Bow-Routt National Forests
and Thunder Basin National
Grassland; Wyoming; Thunder Basin
National Grassland Land and Resource
Management Plan Amendment for
Prairie Dog Management

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service proposes
to develop a project-level and site-
specific implementation strategy to
manage prairie dogs using the full suite
of management tools to maintain viable
populations to support black-footed
ferret introduction and populations of
other associated species while reducing
unwanted colonization of adjoining
lands along national grassland
boundaries; and to amend the Thunder
Basin National Grassland Land and
Resource Management Plan (LRMP) as
needed to support the site-specific
implementation plan and to modify the
boundary of the black-footed ferret
reintroduction area. The ferret area
modification is proposed to provide a
more logical boundary based on
topographical and biological barriers for
prairie dog colonies and to include
lands recently acquired through lan
exchange.

DATES: Comments concerning the scope
of the analysis must be received by
April 12, 2007. The draft environmental
impact statement is expected May 31,
2007 and the final environmental
impact statement is expected September
30, 2007.
ADDRESSES: Send written comments to
Marilee Houtler, NEPA Coordinator,
Douglas Ranger District, 2250 East
Richards Street, Douglas, Wyoming
82633 to e-mail to comments-rocky-
mountain-medicine-bow-routt-douglas-
thunder-basin@fs.fed.us All comments,
including names and addresses when
provided, are placed in the record and
are available for public inspection and
copying. The public may inspect
comments received at Douglas Ranger
District, 2250 E. Richards, Douglas, WY
82633. Visitors are encouraged to call
ahead to (307) 358—4690 to facilitate
entry into the building.
FOR FURTHER INFORMATION CONTACT:
Cristi Lockman, Wildlife Biologist or
Misty Hays, Deputy District Ranger,
Douglas Ranger District, 2250 East
Richards St., Douglas, WY 82633 (307)
358—4690.

Individuals who use
telecommunication devices for the deaf

(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., eastern
standard time, Monday through Friday.

SUPPLEMENTARY INFORMATION: Since the
1960’s, the Forest Service has been
challenged to balance our duty to
conserve prairie dog habitat and manage
the impacts from prairie dogs on public
lands and neighboring private lands.
Prairie dog management on the Thunder
Basin National Grassland fluctuated
through the 1960’s, 1970’s and 1980’s
from periods of active use of
rodenticide, management to maintain
prairie dog populations and no
rodenticide use. However, with the
petition for listing the prairie dog in
1998, rodenticide use was prohibited by
Forest Service policy from 1999 until
2004 when the US Fish and Wildlife
Service issued its decision to remove
the prairie dog from its candidate list. In
2001 the LRMP was completed with the
2002 Record of Decision (ROD). The
LRMP continued to limit use of prairie
dog rodenticide to situations involving
public health and safety risks and
damage to facilities. In 2002, as the
Thunder Basin National Grassland
LRMP was being completed a plague
epizootic impacted prairie dog colonies
on the Thunder Basin National
Grassland in April and May 2002
reducing populations from an estimated
21,000 acres of inventoried active
colonies in 2001 to about 3,300 acres of
inventoried active colonies in 2002.
Since 2002, active colonies have been
recovering from the plague event from
29-69% annually. In 2004, as part of the
appeal decisions on LRMP, USDA
Deputy Under Secretary, David Tenny,
issued instructions directing the
Thunder Basin National Grassland to
ensure that local land managers work
together with state and county officials
and local landowners to aggressively
implement the spirit and intent of the
good neighbor policy.

Purpose and Need for Action

The Forest Service has identified a
need to implement the management
objectives in the LRMP for management
of prairie dogs and prairie dog habitat
for black-footed ferrets and other
associated species and implement the
direction by Deputy Under Secretary
Tenny to be a good neighbor in relation
to prairie dog management using all the
tools available to provide for healthy
populations of prairie dog while
preventing unwanted colonization onto
adjacent and intermingled private lands.

The purpose of this action is to
provide a full set of tools available for
prairie dog management and identify

sideboards on how and when tools
might be used and to change the
boundaries of Management Area 3.63
Black-footed Ferret Reintroduction
Habitat to better match prairie dog
complexes on the ground.

Proposed Action

The Forest Service proposes to
develop a project-level and site-specific
implementation strategy to manage
prairie dogs using the full suite of
management tools to maintain viable
populations to support black-footed
ferret reintroduction and populations of
other associated species while reducing
unwanted colonization of prairie dogs
on adjoining lands along national
grassland boundaries. The Forest
Service also proposes to amend the
LRMP as needed to support the site-
specific implementation plan and to
modify the boundary of the black-footed
ferret reintroduction area. The ferret
reintroduction area modification is
proposed to provide a more logical
boundary based on topographical and
biological barriers for prairie dog
colonies and to include lands recently
acquired through land exchange. All
standards and guidelines as currently
prescribed in the LRMP for Black
Footed Ferret Reintroduction Habitat
will apply to the modified area.
Methods for implementing the proposed
actions include a suite of non-lethal and
lethal management tools such as:
Rodenticide, limited shooting,
landownership adjustment, third-party
solutions, financial incentives,
conservation agreements, conservation
easements, live-trapping, reduced
livestock grazing to create visual
barriers, and physical barriers.

Responsible Official

Mary H. Peterson, Forest Supervisor,
Medicine Bow-Routt National Forests
and Thunder Basin National Grassland,
2468 Jackson Street, Laramie, Wyoming
82070 is the official responsible for
making the decision on this action. She
will document her decision and
rationale in a Record of Decision.

Nature of Decision To Be Made

The Responsible Official will consider
the results of the analysis and it’s
findings and then document the final
decision in a Record of Decision (ROD).
The decision will include a
determination whether or not to amend
the LRMP to support the prairie dog
management strategy and adjust the
boundaries of the Black Footed Ferret
Reintroduction Management Area.
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Scoping Process

Concurrent with this NOI, letters
requesting comments will be sent to
interested parties. Anyone who provides
comments to the DEIS or expresses
interest during the comment period will
have eligibility.

Preliminary Issues

The Forest Service has identified the
following preliminary issues: (1)
Potential impacts to the Black-Footed
Ferret, an Endangered species; (2)
Potential impacts tot he black-tailed
prairie dog, a Forest Service Region 2
Sensitive Species and other associated
sensitive species; (3) Potential impacts
to adjacent private lands; (4) Potential
impacts to livestock grazing permits on
National Grassland.

Comment Requested

This notice of intent initiates the
scoping process which guides the
development of the environmental
impact statement.

Early Notice of Importance of Public
Participation in Subsequent
Environmental Review

A draft environmental impact
statement will be prepared for comment.
The comment period on the draft
environmental impact statement will be
45 days from the date the environmental
Protection Agency publishes the notice
of availability in the Federal Register.

The Forest Service believes it is
important to give reviewers notice of
several court rulings related to public
participation in the environmental
review process. First, reviewers of draft
environmental impact statements must
structure their participation in the
environmental review of the proposal so
that it is meaningful and alerts an
agency to the reviewer’s position and
contentions, Vermont Yankee Nuclear
Power Corp. v. NRDC, 435 519, 553
(1978). Also, environmental objections
that could be raised at the draft
environmental impact statement stage
but that are not raised until after
completion of the final environmental
impact statement may be waived or
dismissed by the courts City of Angoon
v. Hodel, 803 F.2d 1016, 1022 (9th Cir.
1986) and Wisconsin Heritages, Inc. v.
Harris, 490 F. Supp. 1334, 1338 (E.D.
Wis. 1980). Because of these court
rulings, it is very important that those
interested in this proposed action
participate by the close of the 45 day
comment period so that comments and
objections are made available to the
Forest Service at a time when it can
meaningfully consider them and
respond to them in the final
environmental impact statement. To

assist the Forest Service in identifying
and considering issues and concerns on
the proposed action, comments on the
draft environmental impact statement
should be as specific as possible. It is
also helpful if comments refer to
specific pages or chapter of the draft
statement. Comments may also address
the adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.
(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21.)

Dated: March 2, 2007.
Misty A. Hays,
Deputy District Ranger.
[FR Doc. 07-1157 Filed 3—-12—-07; 8:45 am)]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

International Trade Administration
A-570-893

Notice of Extension of the Preliminary
Results of Antidumping Duty New
Shipper Review: Certain Frozen
Warmwater Shrimp from the People’s
Republic of China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: March 13, 2007.

FOR FURTHER INFORMATION CONTACT: Erin
Begnal or P. Lee Smith; AD/CVD
Operations, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—-1442 and (202)
482-1655, respectively.

Background

On August 31, 2006, the Department
of Commerce (“Department”’) received a
timely request from Maoming
Changxing Foods Co., Ltd. (“Maoming
Changxing”), in accordance with 19
CFR 351.214(c), for a new shipper
review of the antidumping duty order
on certain frozen warmwater shrimp
from the People’s Republic of China
(“PRC”). On September 22, 2006, the
Department found that the request for
review with respect to Maoming
Changxing met all of the regulatory
requirements set forth in 19 CFR
351.214(b) and initiated an antidumping

duty new shipper review covering the
period February 1, 2006, through July
31, 2006. See Certain Frozen
Warmwater Shrimp from the People’s
Republic of China: Initiation of New
Shipper Antidumping Duty Review, 71
FR 57469 (September 29, 2006). The
preliminary results are currently due no
later than March 21, 2007.

Extension of Time Limit for Preliminary
Results

Section 751(a)(2)(B)(iv) of the Tariff
Act of 1930, as amended (“the Act”),
and 19 CFR 351.214(i)(1) require the
Department to issue the preliminary
results of a new shipper review within
180 days after the date on which the
new shipper review was initiated and
the final results of a review within 90
days after the date on which the
preliminary results were issued. The
Department may, however, extend the
time period for completion of the
preliminary results of a new shipper
review to 300 days if it determines that
the case is extraordinarily complicated.
See 19 CFR 351.214(i)(2).

The Department has determined that
the review is extraordinarily
complicated as the Department must
gather additional publicly available
information, issue additional
supplemental questionnaires, and
conduct verification of the responses.
Based on the timing of the case and the
additional information that must be
gathered and verified, the preliminary
results of this new shipper review
cannot be completed within the
statutory time limit of 180 days.
Accordingly, the Department is
extending the time limit for the
completion of the preliminary results of
the new shipper review of Maoming
Changxing to 300 days. The preliminary
results will now be due no later than
July 19, 2007, in accordance with
section 751(a)(2)(B)(@iv) of the Act and 19
CFR 351.214(i)(2). The final results will,
in turn, be due 90 days after the date of
issuance of the preliminary results,
unless extended.

This notice is published pursuant to
sections 751(a)(2)(B)(iv) and 777(i)(1) of
the Act.

Dated: March 5, 2007.

Stephen J. Claeys,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. E7—4500 Filed 3—12—07; 8:45 am]
BILLING CODE 3510-DS-S
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DEPARTMENT OF COMMERCE

International Trade Administration
A-421-811

Purified Carboxymethylcellulose from
the Netherlands: Rescission of
Antidumping Duty Administrative
Review in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: In response to a request from
petitioner Aqualon Company, a division
of Hercules Incorporated (“Aqualon”), a
U.S. manufacturer of
carboxymethylcellulose (“CMC”), the
Department of Commerce (‘“‘the
Department”) initiated an
administrative review of the
antidumping duty order on CMC from
the Netherlands. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Requests
for Revocation in Part, 71 FR 51573
(August 30, 2006). This administrative
review covers the period December 27,
2004, through June 30, 2006. We are
now rescinding this review with respect
to Akzo Nobel Surface Chemistry BV
and Akzo Nobel Functional Chemicals
B.V. (collectively, “Akzo”) due to the
withdrawal of Aqualon’s review request
with respect to Akzo.?

EFFECTIVE DATE: March 13, 2007.

FOR FURTHER INFORMATION CONTACT:
Dena Crossland or Stephen Bailey, AD/
CVD Operations, Office 7, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Room 7866, Washington,
DC 20230; telephone: (202) 482—-3362 or
(202) 482-0193, respectively.
SUPPLEMENTARY INFORMATION:

Background

The Department published an
antidumping duty order on CMC from
the Netherlands on July 11, 2005. See
Notice of Antidumping Duty Orders:
Purified Carboxymethylcellulose from
Finland, Mexico, the Netherlands and
Sweden, 70 FR 39734 (July 11, 2005).
The Department published a notice of
“Opportunity to Request an
Administrative Review” of the
antidumping duty order for the period
December 27, 2004, through June 30,
2006, on July 3, 2006. See 71 FR 37890.
Petitioner Aqualon requested that the
Department conduct an administrative
review of the antidumping duty order
on CMC from the Netherlands on July

1 The Department notes that this administrative
review will continue with respect to CP Kelco BV
and Noviant BV.

27, 2006. In response to this request
from petitioner, the Department
published the initiation of the
antidumping duty administrative review
on CMC from the Netherlands on
August 30, 2006. See 71 FR 51573. The
Department received petitioner’s request
for withdrawal of the administrative
review with respect to Akzo on
February 15, 2007.

Rescission of the Administrative
Review

Pursuant to 19 C.F.R. §351.213(d)(1),
the Secretary will rescind an
administrative review under this
section, in whole or in part, if a party
that requested a review withdraws the
request within 90 days of the date of
publication of notice of initiation of the
requested review, or withdraws at a
later date if the Department determines
it is reasonable to extend the time limit
for withdrawing the request. Petitioner’s
request is past the 90-day time limit;
however, we find that it is reasonable to
extend the deadline because the
Department has not yet devoted
significant time or resources to this
review. In response to petitioner’s
withdrawal of its request for an
administrative review, as well as the
fact that we have not yet issued
preliminary results, the Department
hereby rescinds the administrative
review of the antidumping duty order
on CMC from the Netherlands for the
period December 27, 2004, through June
30, 2006, with respect to Akzo.

The Department intends to issue
appropriate assessment instructions to
Customs and Border Protection 15 days
after the date of the publication of this
notice. The Department will direct CBP
to assess antidumping duties for Akzo at
the cash deposit rate in effect on the
date of entry for entries during the
period December 27, 2004, through June
30, 2006.

This notice serves as a reminder to
parties subject to administrative
protective order (“APO”) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 C.F.R. § 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

This notice is published in
accordance with sections 751(a)(1) and
777(1)(1) of the Tariff Act of 1930, as
amended, and 19 C.F.R. § 351.213(d)(4).

Dated: March 5, 2007.
Stephen J. Claeys,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. E7—4497 Filed 3—-12-07; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration

A-570-908

Notice of Correction of Initiation of
Antidumping Duty Investigation:
Sodium Hexametaphosphate from the
People’s Republic of China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: March 13, 2007.

FOR FURTHER INFORMATION CONTACT: Erin
C. Begnal or Christopher D. Riker, AD/
CVD Operations, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—1442 or (202) 482—
3441, respectively.

CORRECTION:

On March 6, 2007, the Department of
Commerce (“Department’’) published
the notice of initiation of the
antidumping duty investigation of
sodium hexametaphosphate from the
People’s Republic of China. See
Initiation of Antidumping Duty
Investigation: Sodium
Hexametaphosphate from the People’s
Republic of China, 72 FR 9926 (March
6, 2007) (‘“Initiation Notice”).
Subsequent to the signature of the
Initiation Notice, we identified an
inadvertent error in the above—
referenced notice.

Specifically, the case number listed in
the Initiation Notice was incorrect. It
should read A-570-908.

Conclusion

This notice serves solely to correct the
case number as it was listed in the
Initiation Notice. The Department’s
findings in the Initiation Notice remain
unchanged. This notice is issued and
published in accordance with section
777(i) of the Tariff Act of 1930, as
amended.

Dated: March 6, 2007.
Stephen J. Claeys,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. E7—4501 Filed 3—12—07; 8:45 am]
BILLING CODE 3510-DS-S
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DEPARTMENT OF COMMERCE

International Trade Administration

[C-122-848]

Hard Red Spring Wheat from Canada:
Rescission of Countervailing Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
initiated an administrative review of the
countervailing duty order on hard red
spring wheat from Canada, covering the
period January 1, 2004, through
December 31, 2004. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Request for
Revocation in Part, 71 FR 68535
(November 27, 2006). As a result of a
timely withdrawal of the request for
review by the Canadian Wheat Board,
we are rescinding this review.

EFFECTIVE DATE: March 13, 2007.

FOR FURTHER INFORMATION CONTACT:
Audrey Twyman or Brandon Farlander,
AD/CVD Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone (202) 482-3534 and (202)
482-0182, respectively.

SUPPLEMENTARY INFORMATION:
Background

On October 23, 2003, the Department
of Commerce (““the Department”)
published a countervailing duty order
on hard red spring wheat (“HRSW”’)
from Canada. See Notice of
Countervailing Duty Order: Hard Red
Spring Wheat from Canada, 68 FR
60642 (October 23, 2003). On October
31, 2005, the Canadian Wheat Board
(“CWB”) requested an administrative
review of the countervailing duty order
on HRSW from Canada covering the
period January 1, 2004, through
December 31, 2004. At the same time,
the CWB requested that the review be
deferred for one year. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Deferral of
Administrative Reviews, 70 FR 72107
(December 1, 2005). On November 27,
2006, we automatically initiated the
deferred 2004 review. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Request for
Revocation in Part, 71 FR 68535
(November 27, 2006). On February 26,
2007, the CWB withdrew its request for
review.

Scope of the Countervailing Duty Order

Imports covered by this order are all
varieties of HRSW from Canada. This
includes, but is not limited to, varieties
commonly referred to as Canada
Western Red Spring, Canada Western
Extra Strong, and Canada Prairie Spring
Red. The merchandise subject to this
order is currently classifiable under the
following Harmonized Tariff Schedule
of the United States (“HTSUS”)
subheadings: 1001.90.10.00,
1001.90.20.05, 1001.90.20.11,
1001.90.20.12, 1001.90.20.13,
1001.90.20.14, 1001.90.20.16,
1001.90.20.19, 1001.90.20.21,
1001.90.20.22, 1001.90.20.23,
1001.90.20.24, 1001.90.20.26,
1001.90.20.29, 1001.90.20.35, and
1001.90.20.96. This order does not cover
imports of wheat that enter under the
subheadings 1001.90.10.00 and
1001.90.20.96 that are not classifiable as
HRSW. Although the HTSUS
subheadings are provided for
convenience and customs purposes, our
written description of the scope of this
order is dispositive.

Rescission of Review

The Department’s regulations at 19
CFR 351.213(d)(1) provide that the
Department will rescind an
administrative review if a party that
requested a review withdraws the
request within 90 days of the date of
publication of the notice of initiation of
the requested review. The CWB
withdrew its request for an
administrative review on February 26,
2007, which is within the 90-day
deadline. No other party requested a
review of this order. Therefore, the
Department is rescinding this
administrative review.

The Court of International Trade
issued a temporary restraining order,
covering 10 days, effective March 1,
2007, instructing the Department not to
liquidate CWB imports of the subject
merchandise. As long as a temporary
restraining order, or preliminary
injunction, is in place pursuant to the
ongoing litigation, the Department will
not order liquidation of the relevant
entries.

This notice also serves as a reminder
to parties subject to administrative
protective order (“APO”) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply

with the regulations and the terms of an
APO is a sanctionable violation.

This notice is issued and published in
accordance with section 777(i)(1) of the
Tariff Act of 1930, as amended, and 19
CFR 351.213(d)(4).

Dated: March 6, 2007.
Stephen J. Claeys,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. E7—4499 Filed 3—-12-07; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 022807C]

Magnuson-Stevens Act Provisions;
General Provisions for Domestic
Fisheries; Application for Exempted
Fishing Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce

ACTION: Notice; request for comments.

SUMMARY: The Assistant Regional
Administrator for Sustainable Fisheries,
Northeast Region, NMFS (Assistant
Regional Administrator) has made a
preliminary determination that the
subject Exempted Fishing Permit (EFP)
application from the University of New
Hampshire (UNH) for an exemption
from Gulf of Maine (GOM) Rolling
Closure Areas III and IV requirements of
the Northeast (NE) Multispecies Fishery
Management Plan (FMP), for the
purpose of designing and testing a
raised footrope haddock trawl, contains
all of the required information and
warrants further consideration. The EFP
is intended to facilitate research that
would lead to the development of a
viable alternative to traditional fishing
gear for landing haddock, while
minimizing the impact on species of
concern and other bycatch. The
Assistant Regional Administrator has
also made a preliminary determination
that the activities authorized under the
EFP would be consistent with the goals
and objectives of the FMP. However,
further review and consultation may be
necessary before a final determination is
made to issue the EFP. Therefore, NMFS
announces that the Assistant Regional
Administrator proposes to issue an EFP
that would allow vessels to conduct
fishing operations that are otherwise
restricted by the regulations governing
the fisheries of the Northeastern United
States.
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Regulations under the Magnuson-
Stevens Fishery Conservation and
Management Act require publication of
this notification to provide interested
parties the opportunity to comment on
applications for proposed EFPs.

DATES: Comments must be received on
or before April 12, 2007.

ADDRESSES: Comments on this notice
may be submitted by e-mail. The
mailbox address for providing e-mail
comments is DA7012@noaa.gov.
Include in the subject line of the e-mail
comment the following document
identifier: “Comments on UNH Raised
Footrope Trawl (DA7-012).”” Written
comments should be sent to Patricia A.
Kurkul, Regional Administrator, NMFS,
Northeast Regional Office, 1 Blackburn
Drive, Gloucester, MA 01930. Mark the
outside of the envelope “Comments on
UNH Raised Footrope Trawl (DA7—
012).” Comments may also be sent via
facsimile (fax) to (978) 281-9135.

FOR FURTHER INFORMATION CONTACT:
Moira Kelly, Fishery Management
Specialist, phone: 978-281-9218, fax:
978-281-9135.

SUPPLEMENTARY INFORMATION: A
complete application for an EFP was
submitted on January 5, 2007, by Dr.
Pingguo He of the University of New
Hampshire (UNH). This project is
funded by the Northeast Consortium.

The project would be used to study
the effectiveness of a raised footrope
trawl in retaining haddock while
excluding Atlantic cod and flounders,
and comparing catch composition to a
standard groundfish trawl. The intent is
for this project to take place between
May and June 2007, in GOM Rolling
Closure Areas III and IV, when the
researcher believes that the best mix of
haddock, Atlantic cod, and flounders
would be present. As a result, UNH has
requested an exemption from the
requirements of the GOM Rolling
Closure Areas III and IV which would
otherwise be closed. Undersized, or
otherwise protected fish, would not be
retained or landed. Legal sized fish
would be landed and sold under a
normal NE multispecies day-at-sea and
other applicable regulations. The
researcher anticipates that the overall
fishing mortality of the experimental
trawl would be approximately 30
percent of an average commercial
fishing trawl.

Two vessels, working with UNH,
would be involved in this research. The
vessels would make alternating tows
consisting of towing the raised footrope
trawl and subsequently towing the same
trawl with the footrope tied down to the
sweep, as is standard practice. The
researcher estimates that the two vessels

would perform two 1-hour tows with
the standard net and two 1-hour tows
with the experimental net, daily, over
25 fishing days, for a project total of 50
standard tows and 50 experimental
tows. Overall, the total expected catch
from both the experimental and
commercial trawls would be:

CATCH | CATCH

SPECIES (LB) (KG)
Atlantic Cod 5,000 2,268
Atlantic Haddock 10,000 4,563
American Plaice 2,500 1,134
Yellowtail Flounder 250 113
Winter Flounder 500 227
Witch Flounder 1,250 567
Hake 500 227
Pollock 10,000 | 4,563

The applicant may place requests for
minor modifications and extensions to
the EFP throughout the year. EFP
modifications and extensions may be
granted without further notice if they
are deemed essential to facilitate
completion of the proposed research
and result in only a minimal change in
the scope or impact of the initially
approved EFP request.

In accordance with NOAA
Administrative Order 216-6, a
Categorical Exclusion or other
appropriate NEPA document would be
completed prior to the issuance of the
EFP. Further review and consultation
may be necessary before a final
determination is made to issue the EFP.
After publication of this document in
the Federal Register, the EFP, if
approved, may become effective
following the public comment period.

Authority: 16 U.S.C. 1801 et seq.
Dated: March 7, 2007.
James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E7—4464 Filed 3—12—07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I1.D. 030107C]

Atlantic Highly Migratory Species;
Exempted Fishing Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for an exempted
fishing permit; request for comments.

SUMMARY: NMFS announces the receipt
of a request for an exempted fishing

permit (EFP) to collect fisheries data
from approximately 13 pelagic longline
(PLL) vessels fishing in the East Florida
Coast and Charleston Bump closed
areas. At this time, given the nearly
rebuilt status of north Atlantic
swordfish and numerous management
measures regulating target and bycatch
species in the PLL fishery, NMFS is
considering issuing the proposed EFP to
evaluate bycatch measures in these
areas. The applicant states that these
data would provide information on
circle hook performance, target and
bycatch species composition, and allow
comparative analysis with historical
pelagic longline logbook and observer
program data. The applicant states that
the goals of these fishing activities are
to determine if implementation of new
pelagic longline fishing practices justify
the resumption of PLL fishing in the
selected areas and to catch more of the
United States swordfish quota. The
proposed activities would occur in
Federal waters of the Atlantic Ocean off
Florida and South Carolina from the
date of issuance through April 2008.
NMFS invites comments from interested
parties on this EFP request.

DATES: Written comments on the
application for an exempted fishing
permit must be received by 5 p.m. on
April 11, 2007.

ADDRESSES: You may submit comments
by any of the following methods:

e Email: SF1.030107C@noaa.gov.
Include in the subject line the following
identifier: I.D. 030107C.

e Mail: Michael Clark, Highly
Migratory Species Management Division
(F/SF1), NMFS, 1315 East-West
Highway, Silver Spring, MD 20910.
Please mark the outside of the envelope
“Comments on EFP Application.”

e Fax: (301)713-1917
FOR FURTHER INFORMATION CONTACT:
Michael Clark, by phone: (301) 713—
2347; fax: (301)713-1917.
SUPPLEMENTARY INFORMATION: EFPs are
requested and issued under the
authority of the Atlantic Tunas
Convention Act (ATCA) (16 U.S.C. 971
et seq.) and the Magnuson Stevens
Fishery Conservation and Management
Act (1601 U.S.C. 1801 et seq.), which
regulate fishing activities of tunas,
swordfish, sharks, and billfish.
Regulations at 50 CFR Section 635.32
govern scientific research activity,
exempted fishing, and exempted
educational activity with respect to
Atlantic Highly Migratory Species
(HMS).

Blue Water Fishermen’s Association
(applicant) has requested an EFP to
collect fisheries data in Federal waters
of the Charleston Bump and East Florida
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Coast closed areas. The area requested
for experimental fishing includes the
waters approximately 40 nautical miles
north of Fort Pierce, FL, beginning at
28°N. latitude and seaward of the Gulf
Stream then continuing north and east
seaward of the 100—fathom contour to
the northern and eastern boundaries of
the Charleston Bump closed area. In the
Florida East Coast closed area, specific
fishing areas would include waters
between 28° and 30° N. latitude,
seaward of the axis of the Gulf Stream,
out to the boundary of the U.S.
Exclusive Economic Zone (EEZ). In the
Charleston Bump Closed Area, fishing
activities would take place seaward of
the 100-fathom contour to the northern
and eastern boundaries of that closure.

Under this application, target species
would include swordfish, yellowfin
tuna, albacore tuna, bigeye tuna,
dolphin fish, pelagic and coastal sharks,
and wahoo. All targeted catch (tunas,
swordfish, and sharks) that can be
legally landed would be harvested and
sold by the vessel owners. Incidental
catch of bluefin tuna would be landed
consistent with existing regulations.
Any mortalities of Atlantic Tunas
Convention Act (ATCA) regulated
species (i.e., tuna, and swordfish) and
sharks would be counted against the
appropriate quotas. Non-target species
and protected resources (e.g., billfish
and sea turtles) would be tagged and
released alive, if possible.

NMFS is aware of interactions with
leatherback and loggerhead sea turtles
that have occurred with PLL gear in
these closed areas due to the natural
distribution of sea turtles. Sea turtles
can be entangled and/or hooked by PLL
gear. If the EFP is issued, all mortality
and interactions with protected
resources would be counted against the
Incidental Take Statement (ITS)
established by the 2004 Biological
Opinion for the PLL fishery.

The applicant specifies that all
participating vessels would comply
with the following standards: (1) Leaded
swivels on every leader placed 2-3
fathoms above the hook, (2) use of 18/
0 circle hooks (up to 10 degree offset)
and squid or mackerel baits when
targeting swordfish, (3) use of 16/0 non-
offset circle hooks with squid or whole
finfish bait when targeting tunas, and (4)
possession of all mandatory equipment
for safe handling and release of sea
turtles and other non-target catch. The
applicant would adhere to all existing
regulations concerning deployment of
PLL gear.

The applicant is proposing that all
fishing activities be monitored by
Federal fisheries observers to provide
data on longline gear configuration,

target and incidental catch, and sea
turtle interactions. NMFS currently
collects this information on selected
PLL vessels by the PLL Observer
Program (POP). The applicant is also
proposing that observers record all of
the animals caught on each set and the
location and water temperature
corresponding to where each section of
gear is set and hauled. Individual length
measurements for all catch would be
recorded in addition to weight for those
animals landed. If the EFP is issued,
NMFS would require that all data be
submitted via the POP, as well as
interim and annual reports to the Highly
Migratory Species (HMS) Management
Division, as required under the EFP
program. The applicant states that this
data would allow for comparisons of
catch rates for target and bycatch
species with historical catch data from
this area and time of year to assess the
effectiveness of recent changes in the
PLL fishery (e.g., bait and hook
requirements and safe handling and
release gear).

The applicant states that these
activities may provide additional
information on the efficacy of bycatch
reduction measures and resultant catch
composition in closed areas. It would
also provide the U.S. PLL fleet with
additional opportunities to catch more
of its swordfish quota.

NMEFS closed the East Florida Coast
and Charleston Bump time/area closures
to PLL gear to reduce bycatch of
juvenile swordfish, billfish, and other
HMS (e.g., sharks during closed
seasons)(65 FR 47214, August 1, 2000).
The Charleston Bump Closed Area is a
seasonal closure from February through
April every year, whereas the East
Florida Coast Closed Area is closed
year-round to PLL gear.

The regulations that would prohibit
the proposed activities include
requirements for vessel reporting (50
CFR 635.4) and fishing in a closed area
(50 CFR 635.21(c)(2)). All other relevant
regulations concerning HMS at 50 part
635 would apply.

NMEFS is requesting public comment
on this application for an EFP because
the fishing activities are proposed to
occur in closed areas, specifically the
East Florida Coast and Charleston
Bump. NMFS requested public
comment on its intent to issue HMS
exempted fishing, scientific research,
public display and chartering permits
(71 FR 68557, November 27, 2006). The
Notice stated that if NMFS were to
receive an application to conduct
fishing activities in a closed area, the
public would have the opportunity to
comment on the issuance of an EFP for
such activities prior to NMFS making a

determination on whether or not to
issue the EFP.

Authority: 16 U.S.C. 971 et seq. and 16
U.S.C. 1801 et seq.

Dated: March 8, 2207.
Alan D. Risenhoover,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. E7—4559 Filed 3—-12-07; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 121406C]

Small Takes of Marine Mammals
Incidental to Specified Activities;
Taking Marine Mammals Incidental to
Construction and Operation of an LNG
Facility Off Massachusetts

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of application
and proposed incidental take
authorization; request for comments.

SUMMARY: NMFS has received an
application from Northeast Gateway
Energy Bridge™ L.L.C. (Northeast
Gateway) and Algonquin Gas
Transmission, L.L.C. (Algonquin) for an
Incidental Harassment Authorization
(IHA) to take small numbers of marine
mammals, by harassment, incidental to
construction and operation of an
offshore liquefied natural gas (LNG)
facility. Under the Marine Mammal
Protection Act (MMPA), NMFS is
requesting comments on its proposal to
issue an authorization to Northeast
Gateway/Algonquin to incidentally take,
by harassment, small numbers of several
species of marine mammals for a period
of 1 year.

DATES: Comments and information must
be received no later than April 12, 2007.
ADDRESSES: Written comments on the
application should be addressed to:
Michael Payne, Chief, Permits,
Conservation and Education Division,
Office of Protected Resources, National
Marine Fisheries Service, 1315 East-
West Highway, Silver Spring, MD
20910-3225. The mailbox address for
providing email comments is
PR1.121406C@noaa.gov. Comments sent
via e-mail, including all attachments,
must not exceed a 10-megabyte file size.
A copy of the application may be
obtained by writing to this address or by
telephoning the contact listed here and
is also available at: http://
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www.nmfs.noaa.gov/pr/permits/
incidental htm#iha.

The Maritime Administration
(MARAD) and U.S. Coast Guard (USCG)
Final Environmental Impact Statement
(Final EIS) on the Northeast Gateway
Energy Bridge LNG Deepwater Port
license application is available for
viewing at http://dms.dot.gov under the
docket number 22219.

FOR FURTHER INFORMATION CONTACT:
Kenneth Hollingshead, Office of
Protected Resources, NMFS, (301) 713—
2289, ext 128.

SUPPLEMENTARY INFORMATION:

Background

Sections 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce to allow,
upon request, the incidental, but not
intentional, taking of marine mammals
by U.S. citizens who engage in a
specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
issued or, if the taking is limited to
harassment, a notice of a proposed
authorization is provided to the public
for review.

An authorization shall be granted if
NMFS finds that the taking will have a
negligible impact on the species or
stock(s), will not have an unmitigable
adverse impact on the availability of the
species or stock(s) for certain
subsistence uses, and that the
permissible methods of taking and
requirements pertaining to the
mitigation, monitoring and reporting of
such takings are set forth. NMFS has
defined “negligible impact” in 50 CFR
216.103 as ”...an impact resulting from
the specified activity that cannot be
reasonably expected to, and is not
reasonably likely to, adversely affect the
species or stock through effects on
annual rates of recruitment or survival.”

Section 101(a)(5)(D) of the MMPA
established an expedited process by
which citizens of the United States can
apply for an authorization to
incidentally take small numbers of
marine mammals by harassment. Except
with respect to certain activities not
pertinent here, the MMPA defines
“harassment” as:

any act of pursuit, torment, or annoyance
which (i) has the potential to injure a marine
mammal or marine mammal stock in the wild
[Level A harassment]; or (ii) has the potential
to disturb a marine mammal or marine
mammal stock in the wild by causing
disruption of behavioral patterns, including,
but not limited to, migration, breathing,
nursing, breeding, feeding, or sheltering
[Level B harassment].

Section 101(a)(5)(D) establishes a 45—
day time limit for NMFS review of an

application followed by a 30—day public
notice and comment period on any
proposed authorizations for the
incidental harassment of marine
mammals. Within 45 days of the close
of the comment period, NMFS must
either issue or deny issuance of the
authorization.

Summary of Request

On October 30, 2006, NMF'S received
an application from Northeast Gateway
and Algonquin for an THA to take small
numbers of several species of marine
mammals, by Level B (behavioral)
harassment, for a period of 1 year,
incidental to construction and operation
of an offshore LNG facility.

Description of the Project

Northeast Gateway is proposing to
construct, own, and operate the
Northeast Gateway Deepwater Port (Port
or Northeast Port) to import LNG into
the New England region. The Port,
which will be located in Massachusetts
Bay, will consist of a submerged buoy
system to dock specifically designed
LNG carriers approximately 13 mi (21
km) offshore of Massachusetts in federal
waters approximately 270 to 290 ft (82
to 88 m) in depth.

This facility will deliver regasified
LNG to onshore markets via new and
existing pipeline facilities owned and
operated by Algonquin. Algonquin will
build and operate a new, 16.06—mile
(25.8 km) long, 24—in (61-cm) diameter
natural gas pipeline (called the
Northeast Gateway Pipeline Lateral or
Pipeline Lateral) to connect the Port to
Algonquin’s existing offshore natural
gas pipeline system in Massachusetts
Bay, called the HubLine.

The Port will consist of two subsea
Submerged Turret Loading (STL™)
buoys, each with a flexible riser
assembly and a manifold connecting the
riser assembly, via a steel flowline, to
the subsea Pipeline Lateral. Northeast
Gateway will utilize vessels from its
current fleet of specially designed
Energy-Bridge Regasification Vessels
(EBRVs), each capable of transporting
approximately 2.9 billion ft3 (Bcf; 82
million m3) of natural gas condensed to
4.9 million ft3 (138,000 m3) of LNG.
Northeast Gateway will add vessels to
its fleet that will have a cargo capacity
of approximately 151,000 m3. The
proposed mooring system to be installed
at the Port is designed to handle both
the existing vessels and any of the larger
capacity vessels that may come into
service in the future. The EBRVs will
dock to the STLTM buoys which will
serve as both the single-point mooring
system for the vessels and the delivery
conduit for natural gas. Each of the

STL™ buoys will be secured to the
seafloor using a series of suction
anchors and a combination of chain/
cable anchor lines.

The Pipeline Lateral joins the existing
HubLine pipeline in waters
approximately 3 mi (4.8 km) to the east
of Marblehead Neck in Marblehead,
Massachusetts. From the HubLine
connection, the Pipeline Lateral route
extends towards the northeast, crossing
the outer reaches of territorial waters of
the Town of Marblehead, the City of
Salem, the City of Beverly, and the
Town of Manchester-by-the-Sea for
approximately 6.3 mi (10.1 km). The
Pipeline Lateral route curves to the east
and southeast, exiting Manchester-by-
the-Sea territorial waters and entering
waters regulated by the Commonwealth
of Massachusetts. The Pipeline Lateral
route continues to the south/southeast
for approximately 6.2 mi (10 km), where
it exits state waters and enters federal
waters. The Pipeline Lateral route then
extends to the south for another
approximately 3.5 mi (5.7 km),
terminating at the Port.

On June 13, 2005, Northeast Gateway
submitted an application to the USCG
and MARAD seeking a federal license
under the Deep-Water Port Act to own,
construct, and operate a deepwater port
for the import and regasification of LNG
in Massachusetts Bay, off of the coast of
Massachusetts. Simultaneous with this
filing, Algonquin filed a Natural Gas Act
Section 7(c) application with the
Federal Energy Regulatory Commission
for a Certificate of Public Convenience
and Necessity for the Pipeline Lateral
that would connect the Northeast
Gateway Port with the existing HubLine
natural gas pipeline for transmission
throughout New England. Because, as
described later in this document, there
is a potential for marine mammals to be
taken, by harassment, incidental to
construction of the facility and its
pipeline and by the transport of LNG,
Northeast Gateway/Algonquin have
applied for a 1-year IHA for activities
commencing around May, 2007. The
following sections briefly describe the
activities that might harass marine
mammals. Detailed information on these
activities can be found in the MARAD/
USCG Final EIS on the Northeast
Gateway Project (see ADDRESSES for
availability).

Construction Activities

Construction of the Pipeline Lateral
and Northeast Gateway Port includes
the installation of the “hot tap” on the
existing HubLine pipeline; the lay,
burial, and commissioning of the
Pipeline Lateral commencing at the hot
tap and extending to a location near the
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Northeast Port; and the installation of
the Northeast Port buoys, risers,
pipeline end manifolds (PLEMs), and
flowlines. The Port and Pipeline Lateral
will be constructed during the May to
November, 2007 timeframe.

Pipeline Construction

In general, traditional marine pipeline
construction vessels and equipment will
be utilized to construct the Pipeline
Lateral. The pipeline will be buried
such that the top of the pipeline is a
minimum of 1.5 ft (0.46 m) below the
seabed with a target burial depth of 3 ft
(.92 m). In limited areas and at any sites
not feasible to plow due to unforeseen
subsurface conditions, the pipeline will
be laid on the surface and armored with
rock or concrete mats. Pipeline
trenching operations in the marine
environment will cause a temporary re-
suspension of some bottom sediments
off the seafloor and into the water
column. The resulting sediment plumes
are exposed to currents that have the
potential to carry the plume short
distances into the surrounding
environment. Impacts to the water
column, resulting from the presence of
the sediment plume, are temporary and
localized due to the nature of the
plowing and backfill plowing activities,
which are the least sediment-disturbing
means of creating a trench for the
pipeline and returning cover over the
pipe in the trench. The spatial extent is
also limited due to the short time period
that material stays in the water column
and rapid dilution in an open ocean
setting. Jetting will only occur in short,
discrete sections and will therefore only
create localized and temporary plumes;
however, these plumes would be more
concentrated and larger than for
plowing and backfill plowing.

Delivery of pipe may require
transiting through the Cape Cod Canal
(Canal). If required, vessels will follow
the westernmost route through Cape
Cod Bay to avoid identified aggregations
of whales in the eastern portion of Cape
Cod Bay. To the extent practicable, pipe
deliveries will be avoided during the
January to May timeframe. In the
unlikely event the Canal is closed
during construction, the pipe haul
barges would come around Cape Cod
following the traffic separation scheme
and appropriate measures agreed to for
the EBRVs when transiting to the Port.

The construction barges, which are
used to fabricate and lay the pipeline on
the seafloor, pull the pipeline plow
along the laid pipeline, and pull the
backfill plow along the trenched
pipeline, will be positioned and
advanced along the route using a series
of anchors and cables. The anchors are

positioned using anchor handling tugs,
and mid-line buoys are used to help
hold much of the cable off the seafloor.
In addition to the barges and tugs,
pipeline construction will require the
use of pipe-haul barges pulled by tugs,
crew and supply vessels, survey vessels,
and dive support vessels (DSV). The
types of vessels that are expected to be
used in construction of the Pipeline
Lateral are described in Table 1-1 in the
IHA application.

The operation of the Dynamically
Positioned (DP) DSVs differs from the
operation of the pipe lay/plow
construction vessels in that this vessel
will primarily hold its position at a
single location. The vessel will
periodically relocate from one position
to another, but during the process of
performing diving activities, the vessel
is required to maintain its position at a
single location. The DSV maintains its
position or stationing with the use of
thrusters. The importance of
maintaining the position of the vessel
cannot be compromised. As a DSV, most
of its time will be spent providing the
surface support for a diver or divers
operating on the seabed. According to
Northeast Gateway, the safety of the
diver is paramount to the operation of
the vessel and its station-keeping
capabilities.

In general, the DP vessels are fitted
with three main types of thrusters: main
propellers, tunnel thrusters, and
azimuth thrusters. Main propellers,
either single or twin screw, are provided
in a similar fashion to conventional
vessels. In addition to main propellers,
a DP vessel must have well-positioned
thrusters to control position. Typically,
a conventional mono-hull type DP
vessel will have six thrusters, three at
the bow and three aft. Forward thrusters
tend to be tunnel thrusters, operating
athwart ships. Two or three tunnel
thrusters are usually fitted in the bow.
Stern tunnel thrusters are common,
operating together but controlled
individually, as are azimuth or compass
thrusters aft. Azimuth thrusters project
beneath the bottom of the vessel and can
be rotated to provide thrust in any
direction.

Sounds generated by vessel and barge
movements and the thrusters of DP
vessels will be the dominant source of
underwater sound during pipeline
construction activities. Auxiliary
equipment including onboard
generators and compressors, winches,
tensioners, cranes, pumps, and sonar
and survey equipment are considered
secondary in comparison, by at least one
order of magnitude (Northeast Gateway,
2006). The sound energy generated by
onboard mechanical equipment is

effectively dampened by the hull of the
vessel, in comparison to thruster and
propeller sounds, which are occurring
directly in the water. Sounds generated
by construction activity occurring above
water, including impact sounds, are
subject to a large transmission loss
when moving across the water-air
interface from the in-air source to the
underwater receiver due to the
impedance mismatch between these two
fluids.

Port Construction

For each buoy, construction of the
Northeast Port will involve the
installation of the steel flowline section
and eight mooring anchors, followed by
installation of the PLEM, the STL buoy,
and related parts. Conventional marine
pipeline construction and installation
techniques will be employed with
consideration of site-specific conditions
and requirements at the mooring
locations. Northeast Gateway notes that
development of the Gulf Gateway
Deepwater Port and several projects in
the North Sea, has provided them with
extensive experience with these
construction techniques.

The proposed design for the STL™
buoy incorporates eight mooring
anchors in a spoked wheel-shaped array
to hold the buoy in place. Final anchor
placement will be accomplished using a
DP anchor handling vessel. The
preferred installation method for each of
the STL™ buoys involves transporting
the buoy from an onshore mobilization
site and pre-connecting all eight wire
rope segments to the buoy while it is
onboard the DSV. The buoy is placed in
the water and temporarily secured with
synthetic lines to two of the mooring
chains already deployed on the seafloor
during the suction anchor installation.
When all eight mooring lines are
connected by divers, the buoy is
released to float at its submerged draft.

The PLEM will either be lowered and
embedded similar to the method used to
install the mooring anchors or lowered
and placed on the seabed with
penetration accomplished by the dead
weight of the PLEM. The PLEM will be
set in place by an anchor-moored
derrick barge. The PLEM end of the riser
will be lowered to the seafloor, where
divers will attach it to the PLEM.

The types of vessels that will be used
in construction of the Port are described
in Table 1-2 in the IHA application.

Construction Noise

As described in Section 1.1.1 of the
IHA application, for the pipeline
construction scenario, sounds generated
by vessel and barge movements and the
thrusters of DP vessels will be the
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dominant source of underwater sound
during Port construction activities.

Acoustic analyses were completed for
activities related to construction of the
Port and Pipeline Lateral. Activities
considered potential noise sources
include trenching (plowing and jetting
at isolated locations), lowering of
materials (pipe, anchors, chains, PLEM,
and spool pieces), and vessel operations
(engine-driven vessel movements or
maintaining station by use of thrusters).
Of these potential noise sources, vessel
movements and thruster use for
dynamic positioning are the dominant
sources by at least one order of
magnitude. Simulated vessels were
positioned at two discrete locations
along the proposed pipeline alignment
closest to the Stellwagen Bank National
Marine Sanctuary (SBNMS), as well as
centered on the easterly Port buoy
location. (See Appendix A of the IHA
application for a discussion of the
acoustic modeling methodology used for
this analysis.) Figure 1-1 in the IHA
application presents the results of the
acoustic modeling for construction
vessels operating at two depth locations
along the Pipeline Lateral (40 m and 80
m (131 ft and 262 ft)) with source levels
ranging from 140 to 160 dBL re 1
microPa at 1 m for construction vessel
movements to 180 dBL re 1 microPa at
1 m for vessel thrusters used for
dynamic positioning (L means linear
broadband levels). Because sound
propagation depends on water depth,
the isopleth distances will vary with
construction activities occurring in
shallower depths resulting in increased
impact distances. Figure 1-2 in the IHA
application shows a similar acoustic
impact analysis of construction vessels
operating simultaneously at the Port
with the same estimated construction
source levels. The resultant contour
plots (shown in Figure 1-2) present the
worst-case instantaneous received
sound level, the dominant source being
the use of vessel thrusters.

Thrusters used during construction
activities are operated intermittently
and only for short durations of time. For
a water column depth of 80 m (262 ft),
representative of the immediate area
near the Deepwater Port, the linear
distance to the 120 dBL isopleth would
extend 2.56 km (1.6 mi), resulting in an
area < 120 dBL ensonification of 20.6
km2. For a water column depth of 40 m
(131 ft), representative of northern
sections of the Pipeline Lateral, the
linear distance to the 120 dBL isopleth
is 3.31 km (2.0 mi) resulting in an area
of esonification 2120 dB of 34.4 km2.
The non-continuous short-term sounds
generated by construction of the
Pipeline Lateral will be above 120 dB,

where there is a potential for Level B
harassment from intermittent sound
sources. Sound levels in excess of the
160 dB impulse criteria (defined as a
brief sound with a fast rise time) will be
very localized and will not extend
beyond the immediate area where
construction activities are occurring for
both the Pipeline Lateral and Deepwater
Port construction scenarios.

Operations

As an EBRV makes its final approach
to the Port, vessel speed will gradually
be reduced to 3 knots (5.5 km/hr) at 1.86
mi (3 km) out to less than 1 knot (1.8
km/hr) at a distance of 1,640 ft (500 m)
from the Port. When an EBRYV arrives at
the Port, it will retrieve one of the two
permanently anchored submerged
STL™ buoys. It will make final
connection to the buoy through a series
of engine and bow and stern thruster
actions. The EBRV will require the use
of thrusters for dynamic positioning
during docking procedure. Typically,
the docking procedure is completed
over a 10- to 30—min period, with the
thrusters activated as necessary for short
periods of time in second bursts, not a
continuous sound source. Once
connected to the buoy, the EBRV will
begin vaporizing the LNG into its
natural gaseous state using the onboard
regasification system. As the LNG is
regasified, natural gas will be
transferred at pipeline pressures off the
EBRYV through the STL™ buoy and
flexible riser via a steel flowline leading
to the connecting Pipeline Lateral.
When the LNG vessel is on the buoy, it
will be allowed to “weathervane” on the
single-point mooring system (i.e., move
with wind and water currents);
therefore, thrusters will not be used to
maintain a stationary position.

Port Operation Noise

Underwater sound generated during
Port operation is limited to
regasification and EBRV maneuvering
during coupling and decoupling with
STL buoys. Sound propagation
calculations (see section 1.1.3 of
Northeast Gateway’s IHA application for
methodology and acoustic concepts)
used source data including
measurements collected on August 6 to
9, 2006, from the Excelsior EBRV while
it was moored at the operational Gulf
Gateway Deepwater Port located 116 mi
(187 km) offshore in the Gulf of Mexico.
The overall purpose of this survey was
to verify measurements completed
during the first sound survey completed
March 21 to 25, 2005, when the
Excelsior first visited the Port, and to
further document sound levels during
additional operational and EBRV

maneuvering conditions, including the
use of stern and bow thrusters required
for dynamic positioning during
coupling. The data were used to confirm
theoretical calculations employed in
supplemental submittals (for the USCG
Draft EIS on this action) to assess sound
energy generated during closed-loop
versus open-loop regasification
operations. In addition to normalizing
complex sound components into source
terms, data were used to confirm EBRV
sound source energy generation and
propagation characteristics, and the
identification of near field and far sound
fields under different operating and
EBRV maneuvering procedures. These
data were used to model underwater
sound propagation at the Northeast
Gateway site. The results of the field
survey are provided as underwater
sound source pressure levels (dB re 1
microPA at 1 m) as follows:

(1) Sound levels during closed-loop
regasification ranged from 104 to 110
dBL. Maximum levels during steady
state operations were 108 dBL.

(2) Sound levels during coupling
operations were dominated by the
periodic use of the bow and stern
thrusters and ranged from 160 to 170
dBL.

Figures 1-3 and 1—4 in the [HA
application present the net acoustic
impact of one EBRV operating at the
Deepwater Port. Figure 1-3 in the IHA
application presents the maximum
received underwater sound levels
impact during closed-loop EBRV
regasification with a steady-state source
level of 108 dBL re 1 microPa at 1 m.
As shown in those figures, there is no
area of ensonification above 120-dBL,
where Level B harassment could
potentially occur from intermittent
sound sources. Figure 1-4 in the IHA
application presents maximum
underwater sound levels during EBRV
maneuvering and coupling using a
source level of 170 dBL re 1 microPa at
1 m (thrusters used for dynamic
positioning). Thrusters are operated
intermittently and only for relatively
short durations of time. The resultant
area within the critical 120-dB isopleth
is less than 1 km2 with the linear
distance from the sound source to the
critical isopleths extending 430 m
(1,411 ft). The area of the 160—dB
isopleth is very localized; it will not
extend beyond the immediate area
surrounding the EBRV while coupling
operations are occurring.

Maintenance

The specified design life of the Port is
about 40 years, with the exception of the
anchors, mooring chain/rope, and riser/
umbilical assemblies, which are based
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on a maintenance-free design life of 20
years. The buoy pick-up system
components are considered consumable
and will be inspected following each
buoy connection, and replaced (from
inside the STL compartment during the
normal cargo discharge period) as
deemed necessary. The underwater
components of the Deepwater Port will
be inspected once yearly using either
divers or remotely operated vehicles to
inspect and record the condition of the
various STL™ system components.
These activities will be conducted using
the Port’s normal support vessel, and to
the extent possible will coincide with
planned weekly visits to the Port.
Helicopters will not be used for marker
line maintenance inspections. Northeast
Gateway concludes that no noise
sources related to the Project are likely
to exceed ambient conditions during
routine maintenance activities.

Marine Mammals Affected by the
Activity

Marine mammal species that
potentially occur within the NE
Gateway facility impact area include
several species of cetaceans and
pinnipeds: Atlantic white-sided
dolphin, bottlenose dolphin, short-
beaked common dolphin, harbor
porpoise, killer whale, long-finned pilot
whale, Risso’s dolphin, striped dolphin,
white-beaked dolphin, sperm whale,
minke whale, blue whale, humpback
whale, North Atlantic right whale, sei
whale, gray seal, harbor seal, hooded
seal, and harp seal. Information on those
species that may be impacted by this
activity are discussed in detail in the
USCG Final EIS on the Northeast
Gateway LNG proposal. Please refer to
that document for more information on
these species and potential impacts
from construction and operation of this
LNG facility. In addition, general
information on these marine mammal
species can also be found in Wursig et
al. (2000) and in the NMFS Stock
Assessment Reports (Waring, 2006).
This latter document is available at:
http://www.nefsc.noaa.gov/nefsc/
publications/tm/tm194/.

Potential Effects on Marine Mammals

The effects of noise on marine
mammals are highly variable, and can
be categorized as follows (based on
Richardson et al., 1995): (1) The noise
may be too weak to be heard at the
location of the animal (i.e., lower than
the prevailing ambient noise level, the
hearing threshold of the animal at
relevant frequencies, or both); (2) The
noise may be audible but not strong
enough to elicit any overt behavioral
response; (3) The noise may elicit

reactions of variable conspicuousness
and variable relevance to the well being
of the marine mammal; these can range
from temporary alert responses to active
avoidance reactions such as vacating an
area at least until the noise event ceases;
(4) Upon repeated exposure, a marine
mammal may exhibit diminishing
responsiveness (habituation), or
disturbance effects may persist; the
latter is most likely with sounds that are
highly variable in characteristics,
infrequent and unpredictable in
occurrence, and associated with
situations that a marine mammal
perceives as a threat; (5) Any
anthropogenic noise that is strong
enough to be heard has the potential to
reduce (mask) the ability of a marine
mammal to hear natural sounds at
similar frequencies, including calls from
conspecifics, and underwater
environmental sounds such as surf
noise; (6) If mammals remain in an area
because it is important for feeding,
breeding or some other biologically
important purpose even though there is
chronic exposure to noise, it is possible
that there could be noise-induced
physiological stress; this might in turn
have negative effects on the well-being
or reproduction of the animals involved;
and (7) Very strong sounds have the
potential to cause temporary or
permanent reduction in hearing
sensitivity. In terrestrial mammals, and
presumably marine mammals, received
sound levels must far exceed the
animal’s hearing threshold for there to
be any temporary threshold shift (TTS)
in its hearing ability. For transient
sounds, the sound level necessary to
cause TTS is inversely related to the
duration of the sound. Received sound
levels must be even higher for there to
be risk of permanent hearing
impairment. In addition, intense
acoustic (or explosive events) may cause
trauma to tissues associated with organs
vital for hearing, sound production,
respiration and other functions. This
trauma may include minor to severe
hemorrhage.

Northeast Gateway states that the
potential impacts to marine mammals
associated with sound propagation from
vessel movements, pipe laying and
installation of the Port, anchors, chains
and PLEMs could be the temporary and
short-term displacement of seals and
whales from within the 120-dB zones
ensonified by these noise sources.
However, from the most precautionarily
conservative estimates of both marine
mammal densities in the Project area
and the size of the 120—dB zone of
(noise) influence (ZOI), the calculated
number of individual marine mammals

for each species that could potentially
be harassed annually is: one right whale
(1.23), seven dolphins, and three seals.
Consequently, Northeast Gateway/
Algonquin do not believe construction
and operation of the Northeast Gateway
Deepwater Port Project would constitute
a population level harassment threat to
local marine mammal stocks, but could
result in small numbers of individual
marine mammals being harassed as
enumerated in this document.

Estimates of Take by Harassment

There are three general kinds of
sounds recognized by NMFS:
continuous (such as shipping sounds),
intermittent (such as vibratory pile
driving sounds), and impulse. No
impulse noise activities, such as
blasting or standard pile driving, are
associated with this project, thus NMFS’
160—dB threshold criterion for
estimating Level B harassment from
impulse sounds is not applicable for
this activity. The noise sources of
potential concern are regasification/
offloading (which is a continuous
sound) and dynamic positioning of
vessels using thrusters (an intermittent
sound). Based on research by Malme et
al. (1983, 1984), for both continuous
and intermittent sound sources, Level B
harassment is presumed to begin at 120-
dB.

None of the continuous sound sources
associated with construction or
operation of the Northeast Gateway
Project is expected to exceed the 120—
dB threshold for Level B harassment.
However, the intermittent noises from
thruster use associated with dynamic
positioning of vessels during either
construction or operation (docking) may
occasionally exceed this 120—dB
threshold. Consequently, thruster use
has the potential for a ““take”” by
harassment of any marine mammal
occurring with a zone of ensonification
(greater than 120 dB) emanating from
the sound source. This area, known as
the ZOI, has a variable maximum radius
dependent on water depth and
associated differences in transmission
loss (see Sections 1.1.3 and 1.2.1 in the
IHA application for more detail):

e For shallow-water depths (40 m
(131 ft)) representative of the northern
segment of the Pipeline Lateral
construction, the 120—dB radius is 3.31
km (2 mi)and associated ZOI is 34 km?.

e For moderate depths (80 m (262 ft))
representative of the Deepwater Port
location and Pipeline Lateral segment
nearest SBNMS, the 120—dB radius is
2.56 km (1.6 mi) and associated ZOI is
21 km?2.

e For deeper depths (120 m (394 ft))
representative of the deepest waters of
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the Project analysis area, the radius is
2.18 km (1.4 mi) and associated ZOI is
15 km?.

The basis for Northeast Gateway’s
“take” estimate is the number of marine
mammals that would be exposed to
sound levels in excess of 120 dB.
Typically this is determined by
multiplying the ZOI by local marine
mammal density estimates, and then
correcting for seasonal use by marine
mammals, seasonal duration of noise-
generating activities, and estimated
duration of individual activities when
the maximum noise-generating activities
are intermittent or occasional. In the
case of data gaps, a conservative
approach was taken by Northeast
Gateway to ensure the potential number
of takes is not underestimated, as
described next.

There are no valid marine mammal
density estimates for the actual
Northeast Gateway Project area. Studies
in the nearest area (approximately 20 to
30 km (12 to 19 mi) south) where
intensive marine mammal surveys have
occurred (Cape Cod Bay) focused on
individual right whales; no density
estimates were calculated for other
marine mammals. However, these Cape
Cod Bay surveys, conducted by the
Provincetown Center for Coastal
Studies, involved a 100 percent survey
coverage of the 1,500 km2 Bay (flying
1.5 km-wide strip transects) every 2
weeks from January to May for the years
2002 to 2005 (Brown et al. 2002, 2003;
Mayo et al. 2004; Jaquet et al. 2005).
Consequently, density estimates can be
calculated by dividing the number of
animals of each species recorded by the
total trackline surveyed from 2002
through 2005 (57,500 km (35,729 mi)),
then correcting for animals not at the
surface (roughly 30 percent for species
potentially subject to harassment by this
activity).

Table 6-1 in the IHA application
provides corrected density estimates
from the Cape Cod Bay studies. Because
of the intensity of these studies, the near
location of these studies to the
Deepwater Port Project, and bathymetric
similarity of the Project area and Cape
Cod Bay, animal density data from Cape
Cod Bay provide an adequate and
conservative surrogate for marine
mammals expected to inhabit the
Project area. The Cape Cod Bay studies
did not record gray seals during their
aerial surveys, but they did record 352
unidentified seals, some of which may
be gray seals. Also, many of the 969
harbor seals recorded during the surveys
were presumably hauled out in large
groups. Similarly, while 343 Atlantic
white-sided dolphins and 83 common
dolphins were recorded, 2,875

unidentified dolphins were also
recorded; these were presumably either
white-sided or common dolphins
(because no other delphinid species
were recorded), but the exact identity of
these individuals was not determined.
Thus, in a conservative attempt to
ensure any given species is not
underestimated, the unidentified seal
numbers were added to both the harbor
seal and gray seal numbers, and the
unidentified dolphin numbers were
added to both white-sided dolphins and
common dolphin numbers in the
density calculations.

Although sound transmission loss,
and therefore the ZOI, varies with water
depth, Northeast Gateway provided the
most conservative estimate of “‘take” by
using the largest ZOI (34 km2) in their
calculations. Table 6—1 in the IHA
application provides their estimate of
the number of marine mammals that
could be harassed over the 1-year
period for the proposed project’s THA.

Potential Impact on Habitat

Construction

Construction of the Port and Pipeline
Lateral will alter marine mammal
habitat in several ways: disturbance of
the seafloor, removal of sea water for
hydrostatic testing, and generation of
additional underwater noise. Although
approximately 1,042 acres of seafloor
(43 acres for the Port; 999 acres for the
Pipeline Lateral) will be disturbed
during construction, the majority of this
impact will be temporary. Seafloor
disturbance will include plowing to
construct a trench for the pipeline. The
pipelay and plow vessels will be
maneuvered using a multi-point anchor
system. Although the anchor system
will include mid-line buoys to minimize
cable sweep of the seafloor,
approximately 814 acres may be
temporarily affected. Crossing of two
existing cables will require armoring, a
change in substrate conditions in an
area about 0.14 acres in size.

Once the lateral and flowlines are
installed, about 3,100,000 gallons of sea
water will be withdrawn to be used for
hydrostatic testing. This volume is small
compared to the volume of
Massachusetts Bay. Although the sea
water will be returned to the
environment, the associated plankton
will be unlikely to survive. As
circulation patterns in the Bay ensure
that plankton will be transported into
the Project area continuously, this
hydrostatic test will not affect the
sustainability of the plankton
communities in the Bay.

Construction of the Port and Pipeline
Lateral will result in a reduction of

benthic productivity in the Project
footprint. Once the disturbance ceases,
the substrate will be available for
recruitment of benthic organisms. As
some of the substrate will be converted
from soft to artificial hard substrate, the
soft-bottom benthic community may be
replaced with organisms associated with
naturally occurring hard substrate, such
as sponges, hydroids, bryozoans, and
associated species. In other areas, re-
establishment of a benthic community
similar to that in adjacent areas is
expected to take a period of weeks to
several years.

Operations

Operation of the Port and Pipeline
Lateral will result in long-term effects
on the marine environment, including
alteration of seafloor conditions,
continued disturbance of the seafloor,
regular withdrawal of sea water, and
regular generation of underwater noise.
A small area (0.14 acre) along the
Pipeline Lateral will be permanently
altered (armored) at two cable crossings.
In addition, the structures associated
with the Port (flowlines, mooring wire
rope and chain, suction anchors, and
PLEMs) will occupy 4.8 acres of
seafloor. An additional area of the
seafloor of up to 38 acres will be subject
to disturbance due to chain sweep while
the buoys are occupied. The benthic
community in the up-to 38 acres of soft
bottom that may be swept by the anchor
chains while EBRVs are docked will
have limited opportunity to recover, so
this area will experience a long-term
reduction in benthic productivity.

Each EBRV will require the
withdrawal of an average of 4.97 million
gallons per day of sea water for general
ship operations during its 8—day stay at
the Port. As with hydrostatic testing,
plankton associated with the sea water
will not likely survive this activity.
Based on densities of plankton in
Massachusetts Bay, it is estimated that
sea water use during operations will
consume, on a daily basis, about 3-200
x 1,010 phytoplankton cells (about
several hundred grams of biomass), 6.5
x 108 zooplankters (equivalent to about
1.2 kg of copepods), and on the order of
30,000 fish eggs and 5,000 fish larvae.
Also, the daily removal of sea water will
reduce the food resources available for
planktivorous organisms. However, the
removal of these species is minor and
unlikely to affect in a measurable way,
the food sources available to marine
mammals.
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Marine Mammal Mitigation,
Monitoring and Reporting

Port Construction Measures

Proposed Visual Program

The Northeast Gateway Project will
employ two qualified marine mammal/
sea turtle observers on each lay barge,
bury barge, and DSV for visual
shipboard surveys during construction
activities. Qualifications for these
individuals will include direct field
experience on a marine mammal/sea
turtle observation vessel and/or aerial
surveys in the Atlantic Ocean/Gulf of
Mexico. The observers (one primary and
one secondary) are responsible for
visually locating marine mammals and
sea turtles at the ocean’s surface and, to
the extent possible, identifying the
species. The primary observer will act
as the identification specialist and the
secondary observer will serve as data
recorder and also assist with
identification. Both observers will have
responsibility for monitoring for the
presence of marine mammals and sea
turtles. All observers will receive
NMFS-approved marine mammal
observer training and be approved in
advance by NMFS after a review of their
resume.

The shipboard observers will monitor
the construction area beginning at
daybreak using 25x power binoculars
and/or hand-held binoculars, resulting
in a conservative effective search range
of 0.5 mile during clear weather
conditions for the shipboard observers.
The observer will scan the ocean surface
by eye for a minimum of 40 minutes
every hour. All sightings will be
recorded on marine mammal field
sighting logs. Observations of marine
mammals and sea turtles will be
identified to species or the lowest
taxonomic level and their relative
position will be recorded.

During construction, the following
procedures will be followed upon
detection of a marine mammal or sea
turtle within 0.5 mi (0.8 km) of the
construction vessels:

(1) If any marine mammals or sea
turtles are visually detected within 0.5
mi (0.8 km) of the construction vessel,
the vessel superintendent or on-deck
supervisor will be notified immediately.
The vessel’s crew will be put on a
heightened state of alert. The marine
mammal will be monitored constantly
to determine if it is moving toward the
construction area. The observer is
required to report all North Atlantic
right whale sightings to NMFS, as soon
as possible.

(2) Construction vessel(s) in the
vicinity of the sighting will be directed

to cease any movement and/or stop
noise emitting activities that exceed a
source level of 120 dB in the event that
a right whale comes to within 500 yds
(457 m) of any operating construction
vessel. For other cetaceans and sea
turtles this distance will be established
at 100 yds (91 m). Vessels transiting the
construction area such as pipe haul
barge tugs will also be required to
maintain these separation distances.

(3) Construction will resume after the
marine mammal/sea turtle is positively
reconfirmed outside the established
zones (either 500 yds (457 m) or 100 yds
(91 m), depending upon species).

Passive Acoustic Monitoring (PAM)
Program

In their IHA application, Northeast
Gateway and Algonquin noted that they
had engaged personnel from NMFS
regarding available passive acoustic
technology that could be utilized to
enhance their monitoring Program.
Northeast Gateway plans to continue its
discussions and consultations with
NMFS personnel to develop the
appropriate level of inclusion of this
technology. At the suggestion of NMFS,
Northeast Gateway has engaged
personnel from the Cornell University
Bioacoustics Laboratory and the Woods
Hole Oceanographic Institute as
consulting partners to assist with the
development of a passive acoustic
system.

More recently, a PAM program has
been proposed to be implemented at the
Northeast Gateway facility. A discussion
on that program is provided later in this
document (see MARAD Record of
Decision).

Reporting

During construction, weekly status
reports will be provided to NMFS
utilizing standardized reporting forms.
In addition, the Northeast Port Project
area is within the Mandatory Ship
Reporting Area (MSRA), so all
construction and support vessels will
report their activities to the mandatory
reporting section of the USCG to remain
apprised of North Atlantic right whale
movements within the area. All vessels
entering and exiting the MSRA will
report their activities to
WHALESNORTH.

Port Operation Measures

All individuals onboard the EBRVs
responsible for the navigation and
lookout duties on the vessel will receive
training, a component of which will be
training on marine mammal sighting/
reporting and vessel strike avoidance
measures. Crew training of EBRV
personnel will stress individual

responsibility for marine mammal
awareness and reporting.

If a marine mammal or sea turtle is
sighted by a crew member, an
immediate notification will be made to
the Person-in-Charge on board the
vessel and the Northeast Port Manager,
who will ensure that the required
reporting procedures are followed.

The Northeast Gateway Port Project
area is within the MSRA, so, similar to
construction vessels, all EBRVs
transiting to and from the MSRA will
report their activities to the mandatory
reporting section of the USCG to remain
apprised of North Atlantic right whale
movements within the area. All vessels
entering and exiting the MSRA will
report their activities to
WHALESNORTH. Vessel operators will
contact the USCG by standard
procedures. As part of the Deepwater
Port docking process, EBRV speed will
gradually be reduced to approximately 3
knots (5.5 km/hr) at 1.86 mi (2.99 km)
out from the Northeast Port and to less
than 1 knot (1.8 km/hr) at a distance of
1,640 ft (500 m) from the Northeast Port.

MARAD Record of Decision

On February 7, 2007, MARAD issued
its Record of Decision on the Deepwater
Port License Application of Northeast
Gateway Energy Bridge LLC. In that
document, MARAD listed additional
measures designed to reduce impacts on
North Atlantic right whales. These
measures, which are also described in
NMFS’ Biological Opinion on this
action, include:

Detection Buoys in Boston Traffic
Separation Scheme (TSS): Ten near-
real-time acoustic detection buoys are to
be located in the Boston TSS and should
remain there at the expense of the
licensee (or licensees) for the life of the
deepwater port (subject to alternative
technologies that would be approved by
NOAA). A cost/benefit analysis that
evaluates the effectiveness of these
mitigation measures will be conducted
at periodic intervals. Specific speed,
visual awareness, and reporting
provisions will be included in the
Operations Manual.

Use of Boston TSS: Northeast
Gateway has voluntarily committed to
using the Boston TSS on its approach to
and departure from the deepwater port
at the earliest practicable point of transit
(subject to appropriate discretion of the
ship’s captain to respond to safety
concerns or for safety reasons or exigent
circumstances) to lower the risk of
whale strikes.

Speed Restrictions: Northeast
Gateway has voluntarily agreed to
follow any speed restrictions that may
become mandatory for all vessel traffic
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and to follow the proposed seasonal
restrictions that may be adopted by
regulation. EBRVs and support vessels
will reduce travel speeds to 10 knots
(18.5 km/hr) maximum when transiting
to/from the deepwater port outside the
TSS; vessels will travel at speeds of 10
to 12 knots (18.5—22 km/hr)(or less) in
the vicinity of the deepwater port.
EBRVs will reduce their transit speeds
to 10 to 14 knots (18.5—26 km/hr)(10
knots between March 1 and April 30) or
if required by NMFS, throughout the
entire year in the proposed Off Race
Point North Atlantic Right Whale Ship
Strike Management Zone.

Detection Buoys for Construction:
Northeast Gateway will install and
operate an array of six near-real-time
acoustic detection buoys to localize
vocally active marine mammals relative
to construction-related sound sources.

Noise Monitoring: Northeast Gateway
will install and operate an array of
autonomous recording units to monitor
and evaluate underwater sound output
from the project before construction and
for at least five years of port operation.

Protected Species: Avoidance
Measures: Northeast Gateway will
consult with NOAA (NMFS and the
SBNMS) on harm avoidance for
protected marine species and resources
to include operating restrictions,
equipment noise reduction, minimizing
risk of entanglement, monitoring,
training, and reporting requirements.

Construction Restrictions: Northeast
Gateway will restrict construction
activities to the period between May 1
and November 30 so that acoustic sound
disturbance to the endangered North
Atlantic right whale can largely be
avoided. Wherever practicable,
Northeast Gateway should integrate
studies, research, or surveys into
construction or operations that
maximize detection of whales and sea
turtles and better determine direct
effects of port operations.

Endangered Species Act (ESA)

On February 5, 2007, NMFS
concluded consultation with MARAD
and the USCG, under section 7 of the
ESA, on the proposed construction and
operation of the Northeast Gateway LNG
facility. The finding of that consultation
was that the construction and operation
of the Northeast Gateway LNG terminal
may adversely affect, but is not likely to
jeopardize, the continued existence of
northern right, humpback, and fin
whales, and is not likely to adversely
affect sperm, sei, or blue whales and
Kemp’s ridley, loggerhead, green or
leatherback sea turtles. Because the
issuance of an IHA to Northeast
Gateway under section 101(a)(5) of the

MMPA is a Federal action, NMFS has
section 7 responsibilities for its action.
Consultation on the NMFS action will
be concluded prior to its determination
on the issuance of an IHA to Northeast
Gateway.

National Environmental Policy Act

MARAD and the USCG released a
Final EIS/Environmental Impact Report
(EIR) for the proposed Northeast
Gateway Port and Pipeline Lateral. A
notice of availability was published by
MARAD on October 26, 2006 (71 FR
62657). The Final EIS/EIR provides
detailed information on the proposed
project facilities, construction methods
and analysis of potential impacts on
marine mammal. The Final EIS/EIR is
incorporated as part of the MMPA
record of decision on this action.

NMFS was a cooperating agency (as
defined by the Council on
Environmental Quality (40 CFR 1501.6))
in the preparation of the Draft and Final
EISs. NMFS is currently reviewing the
Final EIS and will either adopt it or
prepare its own NEPA document before
making a determination on the issuance
of an IHA for the Northeast Gateway
Project.

Preliminary Determinations

NMFS has preliminarily determined
that the impact of construction and
operation of the Northeast Gateway Port
Project may result, at worst, in a
temporary modification in behavior of
small numbers of certain species of
marine mammals that may be in close
proximity to the Northeast Gateway
LNG facility and associated pipeline
during its construction and subsequent
operation. These activities are expected
to result in some local short-term
displacement resulting in no more than
a negligible impact on the affected
species or stocks of marine mammals.

This preliminary determination is
supported by measures described in this
document under “Marine Mammal
Mitigation, Monitoring and Reporting,”
and MARAD’s Record of Decision (and
NMFS'’ Biological Opinion on this
action).

As aresult of the described mitigation
measures, no take by injury or death is
requested, anticipated or proposed to be
authorized, and the potential for
temporary or permanent hearing
impairment is very unlikely due to the
relatively low noise levels (and
consequently small zone of impact) and
would be avoided through the
incorporation of the proposed shut-
down mitigation measures mentioned in
this document.

While the number of marine
mammals that may be harassed will

depend on the distribution and
abundance of marine mammals in the
vicinity of the Port construction and
operations, the estimated number of
marine mammals to be harassed is
small.

Proposed Authorization

NMFS proposes to issue an IHA to
Northeast Gateway and Algonquin for
the taking (by Level B harassment)
during construction and operation of the
Northeast Gateway Port, provided the
previously mentioned mitigation,
monitoring, and reporting requirements
are incorporated. NMFS has
preliminarily determined that the
proposed activity would result in the
harassment of small numbers of marine
mammals; and would have no more
than a negligible impact on the affected
marine mammal stocks.

Information Solicited

NMF'S requests interested persons to
submit written comments and
information concerning this proposed
IHA and the IHA application from
Northeast Gateway (see DATES and
ADDRESSES).

Dated: March 7, 2007.
Angela Somma,

Acting Director,Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E7—4538 Filed 3—12-07; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 030507D]

Schedules for Atlantic Shark
Identification Workshops and
Protected Species Safe Handling,
Release, and Identification Workshops

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public workshops

SUMMARY: NMFS announces Atlantic
Shark Identification Workshops and
Protected Species Safe Handling,
Release, and Identification Workshops
to be held in April, May, and June of
2007. These workshops provide
certification opportunities and are
required for fishermen and shark dealers
to meet new regulatory requirements
and maintain valid permits. The
Atlantic Shark Identification Workshops
are mandatory for all federally
permitted Atlantic shark dealers. The
Protected Species Safe Handling,
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Release, and Identification Workshops
are mandatory for vessel owners and
operators who use bottom longline,
pelagic longline, or gillnet gear, and
have also been issued shark or
swordfish limited access permits.
Additional free workshops will be held
throughout 2007.

DATES: The Atlantic Shark Identification
Workshop will be held April 26, May
24, and June 14, 2007.

The Protected Species Safe Handling,
Release, and Identification Workshop
will be held April 11, 18, 25, May 2, 22,
23, and June 6, 20, 28, 2007. See
SUPPLEMENTARY INFORMATION for further
details.

ADDRESSES: The Atlantic Shark
Identification Workshop will be held in
Charleston, SC; Richmond, TX; and,
Foxboro, MA.

The Protected Species Safe Handling,
Release, and Identification Workshop
will be held in Ocean City, MD; Norfolk,
VA; Wilmington, NC; Marathon, FL;
New Orleans, LA; Moss Point, MS;
Naples, FL; Manahawkin, NJ; and,
Daytona Beach, FL. See SUPPLEMENTARY
INFORMATION for further details on
workshop locations.

The workshop schedules, registration
information, and a list of frequently
asked questions regarding these
workshops are posted on the internet at:
http://www.nmfs.noaa.gov/sfa’hms/
workshops/.

FOR FURTHER INFORMATION CONTACT: Greg
Fairclough by phone:(727) 824-5399, or
by fax: (727) 824-5398.

SUPPLEMENTARY INFORMATION: Effective
December 31, 2007, an Atlantic shark
dealer may not receive, purchase, trade,
or barter for Atlantic shark unless a
valid Atlantic Shark Identification
workshop certificate is on the premises
of each business listed under the shark
dealer permit (71 FR 58057; October 2,
2006). Dealers who attend and
successfully complete a workshop will
be issued a certificate for each place of
business that is permitted to receive
sharks. Dealers may send a proxy to a
Atlantic Shark Identification Workshop,
however, if a dealer opts to send a
proxy, the dealer must designate a proxy
for each place of business covered by
the dealer’s permit. Only one certificate
will be issued to each proxy. A proxy
must be a person who: is currently
employed by a place of business
covered by the dealer’s permit; is a
primary participant in the
identification, weighing, and/or first
receipt of fish as they are offloaded from
a vessel; and fills out dealer reports.
Additionally, after December 31, 2007,
an Atlantic shark dealer may not renew
a Federal shark dealer permit unless a

valid Atlantic Shark Identification
Workshop certificate has been
submitted with the permit renewal
application.

Effective January 1, 2007, shark
limited access and swordfish limited
access permit holders must submit a
copy of their Protected Species Safe
Handling, Release, and Identification
Workshop certificate in order to renew
either permit (71 FR 58057; October 2,
2006). As such, vessel owners whose
permits expire in mid-2007 must attend
one of the free workshops offered in
April, May, or June 2007. New shark
and swordfish limited access permit
applicants must attend a Protected
Species Safe Handling, Release, and
Identification Workshop and must
submit a copy of their workshop
certificate before such permits will be
issued.

In addition to certifying permit
holders, all longline and gillnet vessel
operators fishing on a vessel issued a
limited access swordfish or limited
access shark permit are required to
attend the Protected Species Safe
Handling, Release, and Identification
workshops. Vessels that have been
issued a limited access swordfish or
limited access shark permit may not fish
unless both the vessel owner and
operator have valid workshop
certificates. Vessel operators must
possess on board the vessel valid
workshop certificates for both the vessel
owner and the operator at all times.

Workshop Dates, Times, And Locations

Atlantic Shark Identification Workshop

1. April 26, 2007, from 9 a.m. — 3 p.m.
Center for Coastal Environmental Health
and Biomolecular Research, 219 Fort
Johnson Drive, Charleston, SC 29412.

2. May 24, 2007, from 9:30 a.m. — 3:30
p-m. George Memorial Library, 1001
Golfview Drive, Richmond, TX 77469.

3. June 14, 2007, from 10:30 a.m. — 4
p-m. Boyden Library, 10 Bird Street,
Foxboro, MA 02035.

Protected Species Safe Handling,
Release, and Identification Workshop

1. April 11, 2007, from 9 a.m. — 5 p.m.
Holiday Inn, 6600 Coastal Highway,
Ocean City, MD 21842.

2. April 18, 2007, from 9 a.m. — 5 p.m.
Hilton Norfolk Airport, 1500 North
Military Highway, Norfolk, VA 23502.

3. April 25, 2007, from 9 a.m. — 5 p.m.
Hilton Garden Inn at Mayfaire, 6745
Rock Spring Road, Wilmington, NC
28405.

4. May 2, 2007, from 9 a.m. — 5 p.m.
Sombrero Cay Club Resort & Marina, 19
Sombrero Blvd., Marathon, FL 33050.

5. May 22, 2007, from 9 a.m. — 5 p.m.
Hotel Monteleone, 214 Royal Street,
New Orleans, LA 70130.

6. May 23, 2007, from 9 a.m. - 5 p.m.
Pelican Landing Conference &
Convention Center, 6217 Highway 613,
Moss Point, MS 39563.

7. June 6, 2007, from 9 a.m. — 5 p.m.
Doubletree Guest Suites Naples, 12200
Tamiami Trail North, Naples, FL 34110.

8. June 20, 2007, from 9 a.m. — 5 p.m.
Holiday Inn, 151 Route 72 East,
Manahawkin, NJ 08050.

9. June 28, 2007, from 9 a.m. — 5 p.m.
The Shores Resort & Spa, 2637 South
Atlantic Avenue, Daytona Beach, FL
32118.

Registration

To register for a scheduled Atlantic
Shark Identification Workshop, please
contact Eric Sander by email at
esander@peoplepc.com or by phone at
(386) 852—-8588.

To register for a scheduled Protected
Species Safe Handling, Release, and
Identification Workshop, please contact
Aquatic Release Conservation ((877)
411-4272), 1870 Mason Ave., Daytona
Beach, FL 32117.

Grandfathered Permit Holders

Participants in the industry-sponsored
workshops on safe handling and release
of sea turtles that were held in Orlando,
FL (April 8, 2005) and in New Orleans,
LA (June 27, 2005) were issued a NOAA
workshop certificate in December 2006
that will be valid for three years.
Grandfathered permit holders must
include a copy of this certificate when
renewing limited access shark and
limited access swordfish permits each
year. Failure to provide a valid NOAA
workshop certificate may result in a
permit denial.

Registration Materials

To ensure that workshop certificates
are linked to the correct permits,
participants will need to bring the
following items with them to the
workshop:

Atlantic Shark Identification Workshop

Atlantic shark dealer permit holders
must bring proof that the individual is
an agent of the business (such as articles
of incorporation), a copy of the
applicable permit, and proof of
identification.

Atlantic shark dealer proxies must
bring documentation from the shark
dealer acknowledging that the proxy is
attending the workshop on behalf of the
Atlantic shark dealer, a copy of the
appropriate permit, and proof of
identification.

Protected Species Safe Handling,
Release, and Identification Workshop

Individual vessel owners must bring a
copy of the appropriate permit(s), a
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copy of the vessel registration or
documentation, and proof of
identification.

Representatives of a business owned
or co-owned vessel must bring proof
that the individual is an agent of the
business (such as articles of
incorporation), a copy of the applicable
permit(s), and proof of identification.

Vessel operators must bring proof of
identification.

Workshop Objectives

The Atlantic Shark Identification
Workshops are designed to reduce the
number of unknown and improperly
identified sharks reported in the dealer
reporting form and increase the
accuracy of species-specific dealer-
reported information. Reducing the
number of unknown and improperly
identified sharks will improve quota
monitoring and the data used in stock
assessments. These workshops will train
shark dealer permit holders or their
proxies to properly identify Atlantic
shark carcasses.

The Protected Species Safe Handling,
Release, and Identification Workshops
are designed to teach longline and
gillnet fishermen the required
techniques for the safe handling and
release of entangled and/or hooked
protected species, such as sea turtles,
marine mammals, and smalltooth
sawfish. Identification of protected
species will also be taught at these
workshops in an effort to improve
reporting. Additionally, individuals
attending these workshops will gain a
better understanding of the
requirements for participating in these
fisheries. The overall goal for these
workshops is to provide participants the
skills needed to reduce the mortality of
protected species, which may prevent
additional regulations on these fisheries
in the future.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: March 8, 2007.
James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E7—4560 Filed 3—12—07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF DEFENSE
Department of the Army

Board of Visitors, United States
Military Aacademy (USMA)

AGENCY: Department of the Army, DoD.
ACTION: Notice of open meeting.

SUMMARY: In accordance with Section
10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92—463),
announcement is made of the following
committee meeting:

Name of Committee: Board of
Visitors, United States Military
Academy.

Date: Wednesday, April 25, 2007.

Place of Meeting: The Capitol
Building, Room H137, Washington, DC.

Time of Meeting: Approximately 9:30
a.m. through 3 p.m.

Board Mission: The Board, under the
provisions of 10 U.S.C. 4355, and the
Federal Advisory Committee Act of
1972, as amended, shall provide the
President of the United States
independent advice and
recommendations on matters relating to
the U.S. Military Academy, to include
but not limited to morale and discipline,
curriculum, instruction, physical
equipment, and academic methods.

Board Membership: The Board is
composed of 15 members, 9 of which
are members of Congress and 6 persons
designated by the President. The 2007
Chairman of the Board is Congressman
John McHugh, New York—23rd District.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Colonel Shaun T. Wurzbach,
United States Military Academy, West
Point, NY 109965000, (845) 938—4200
or via e-mail:
shaun.wurzbach@usma.edu.

SUPPLEMENTARY INFORMATION: Proposed
Agenda: Spring Meeting of the Board of
Visitors. Review of the Academic,
Military and Physical Programs at the
USMA. All proceedings are open to the
public. Picture identification is required
to enter the Capitol Building.
Subcommittees shall meet prior to the
Board meeting. The Board plans to
inquire into curriculum and academic
methods, fiscal affairs, the USMA
Master Plan, Lean Six Sigma, BRAC and
the relocation of the United States
Military Academy Preparatory School,
and Admissions. The Board shall
consider a motion to expand
subcommittees and shall vote to
approve revised Board operating rules.
Public Inquiry at Board Meetings: Any
member of the public is permitted to file
a written statement with the USMA
Board of Visitors. Written statements
should be sent to the Designated Federal
Officer (DFO) at: United States Military
Academy, Office of the Secretary of the
General Staff (MASG), 646 Swift Road,
West Point, NY 10996—1905 or faxed to
the Designated Federal Officer (DFO) at
(845) 938—3214. Written statements
must be received no later than five
working days prior to the next meeting

in order to provide time for member
consideration.

By rule, no member of the public
attending open meetings will be allowed
to present questions from the floor or
speak to any issue under consideration
by the Board.

Brenda S. Bowen,

Army Federal Register Liaison Officer.

[FR Doc. 07-1162 Filed 3-12-07; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Adoption of Alternative Arrangements
Under the National Environmental
Policy Act for New Orleans Hurricane
and Storm Damage Reduction System

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.

ACTION: Public notice.

SUMMARY: The U.S. Army Corps of
Engineers (USACE), Mississippi Valley
Division, New Orleans District
(CEMVN) is implementing Alternative
Arrangements under the provisions of
the Council on Environmental Quality
Regulations for Implementing the
National Environmental Policy Act
(NEPA) (40 CFR 1506.11) in order to
expeditiously complete environmental
analysis of major portions of a new 100-
year level of Hurricane and Storm
Damage Reduction effort authorized and
funded by the Administration and the
Congress. The proposed actions are
located primarily in southern Louisiana
and relate to the Federal effort to rebuild
the Hurricane and Storm Damage
Reduction system following Hurricanes
Katrina and Rita.

The USACE consultation with the
Council on Environmental Quality
(CEQ), as required under 40 CFR
1506.11 and the USACE Environmental
Quality Procedures for Implementing
the NEPA (33 CFR 230), concluded on
February 23, 2007 with the CEQ
approving the Alternative
Arrangements. The Alternative
Arrangements request was also
coordinated with the U.S. Fish and
Wildlife Service, National Marine
Fisheries Service, Environmental
Protection Agency, Advisory Council on
Historic Preservation, Department of
Homeland Security-Federal Emergency
Management Agency, Louisiana
Department of Wildlife and Fisheries,
Louisiana Department of Natural
Resources, Louisiana Department of
Environmental Quality and the
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Louisiana State Historic Preservation
Officer.

During the consultation, the USACE
and CEQ hosted four public meetings in
New Orleans metropolitan area to assess
the request and gather input on the
proposed Alternative Arrangements.
The input received during the course of
the discussions and meetings provided
strong support for Alternative
Arrangements that allow for expedited
decisions on actions to lower the risk of
floods and that restore public
confidence in the hurricane storm
reduction system so that the physical
and economic recovery of the area can
proceed as citizens return and rebuild.
It was also made clear that the
Alternative Arrangements should
provide the USACE a way to proceed
that complements other ongoing and
proposed hurricane protection and
coastal restoration efforts.

These Alternative Arrangements
apply to certain proposed actions
included in the 100-year Hurricane and
Storm Damage Reduction measures
authorized under Public Law 109-234,
Emergency Supplemental
Appropriations Act for Defense, the
Global War on Terror, and Hurricane
Recovery, 2006 (4th Supplemental). The
Alternative Arrangements will allow
decisions on smaller groups of proposed
actions to move forward sooner than
under the traditional NEPA process. An
in-depth analysis and consideration of
potential environmental impacts will be
completed and negative environmental
impacts will be addressed. Detailed
information on the Alternative
Arrangements can be downloaded from
the USACE New Orleans District Web
site at: http://www.mvn.usace.army.mil/
pd/Envir_Processes_NEPA/Index.htm.

DATES: See SUPPLEMENTARY INFORMATION
section for meeting dates.

ADDRESSES: See SUPPLEMENTARY
INFORMATION section for meeting
addresses.

FOR FURTHER INFORMATION CONTACT:
Questions concerning the emergency
Alternative Arrangements should be
addressed to Gib Owen at U.S. Army
Corps of Engineers, PM-RS, P.O. Box
60267, New Orleans, LA 70160-0267,
phone (504) 862—1337, fax number (504)
862—2088 or by e-mail at
mvnenvironmental
pd@mvn02.usace.army.mil.

SUPPLEMENTARY INFORMATION:

The Emergency Alternative
Arrangement Process: In order to meet
the needs of the people of southern
Louisiana in a timely manner that is
appropriate to the level of imminent
threat, CEMVN will comply with the

NEPA by using the following emergency
Alternative Arrangements.

1. CEMVN is placing this public
notice of the NEPA Alternative
Arrangements in the Federal Register
along with a description of the proposed
actions that will be analyzed in
Individual Environmental Reports
(IERs) and a Comprehensive
Environmental Document (CED).

2. Scoping Process: a. This Federal
Register notice is initiating the scoping
process with a thirty-day public
comment period for the IERs described
in this notice. CEMVN will also host a
series of public scoping meetings,
followed by thirty-day comment
periods, in the New Orleans
metropolitan area to gather public
comments on the proposed actions.
Additional scoping meetings may be
conducted in other locales in the United
States if deemed necessary.

b. Concurrent with this Federal
Register notice, CEMVN is placing
public notices in broadcast media, local
newspapers and a newspaper with
national distribution publicizing the
dates and location of the public scoping
meetings, describing each proposed
action that will be analyzed in the IERs,
and providing thirty days for written
comments to be mailed, faxed, or e-
mailed to a point of contact at CEMVN.
The information for each proposed
action will also be mailed and e-mailed
to all interested stakeholders, including
state and Federal resource agencies. The
Corps will make its best effort to reach
the citizens of New Orleans, including,
to the extent feasible, persons who have
relocated to other areas. The comments
received will be compiled and e-mailed
to appropriate Federal and state
agencies for coordination.

c. CEMVN will establish and maintain
a Web page that provides details for
each IER and other proposed actions
being investigated or projects that are
being constructed in the area by the
USACE. The Web site will contain a
description of the Alternative
Arrangements CEMVN is following to
achieve NEPA compliance.
Additionally, information or links from
other Federal and state agencies
conducting operations in the New
Orleans area will be available on this
Web site. This will include, where
available, links to proposed actions and
ongoing environmental analyses, and
references and available links to
environmental analyses previously
conducted in the area.

d. Interagency environmental teams
are being established for each IER.
Federal and state agency, local
governmental and tribal staff will play
an integral part in the project planning

and alternative analysis. Interagency
teams will be integrated with USACE
Project Delivery Teams to assist in the
planning of each proposed action and in
the description of the potential direct
and indirect impacts of each proposed
action that will be used in the
development of any needed mitigation
plans. Team members will be provided
with new information concerning the
proposed action as quickly as possible
in order to allow for the expedient
review and analysis of each proposed
action. Teams will rely heavily upon
hydrologic models and the best
engineering judgment of CEMVN
Engineering Division staff to develop
appropriate mitigation plans.

e. CEMVN will hold monthly
meetings with agencies to communicate
overall developments and allow for
agency feedback. All proposed work
would be closely coordinated with the
ongoing Federal and state efforts to
design a coastal restoration and
protection plan.

f. CEMVN will host monthly public
meetings during the preparation and
completion of the IERs and CED
included in these Alternative
Arrangements. The monthly meetings
will keep the stakeholders advised of
IER and CED developments and provide
the public opportunities to comment
during the meetings and to submit
written comments after each meeting for
a 30-day period. Meetings will be
advertised at least one week prior to
each meeting and meeting times and
locations will be selected to
accommodate public availability.

3. CEMVN will actively involve the
Federal and state agencies, local
governments, tribes, and the public in
mitigation planning for unavoidable
impacts at the onset of the planning
process. Quantitative analysis of the
acreages, by habitat type, determined to
be potentially impacted directly or
indirectly by each reasonable alternative
will be prepared. Proposed actions to
mitigate adverse environmental effects
and mitigation plans will be based upon
existing methodologies utilized for
water resource planning and analyzed
in one or more IERs that will consider
reasonable mitigation alternatives,
including pooling compensatory
mitigation, consistent with proposed
coastal restoration initiatives. It is
CEMVN’s intent to implement
compensatory mitigation as early as
possible in the process once
unavoidable impacts are determined.
All mitigation activities will be
consistent with standards and policies
established in the Clean Water Act
Section 404 and the appropriate USACE
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policies and regulations governing this
activity.

4. Prior to any decision to proceed
with proposed actions, CEMVN will
complete an IER that documents the
decision-making process followed by
the USACE, the preferred and all other
reasonable alternatives, the alternatives
analyses that were performed, the direct
and indirect impacts of the proposed
action, an initial description of the
cumulative impacts of the proposal, an
initial mitigation plan, and any interim
decisions made by the USACE. Each IER
will identify areas where data was
incomplete, unavailable, and areas of
potential controversy. Alternatives
analysis will be based upon a
geographic segment of the area that is
large enough to encompass any impacts
directly and indirectly attributable to
the proposed action.

5. The IERs will be posted on the
USACE CEMVN Alternative NEPA
Arrangement Web page for a 30-day
public review and comment period. A
notice of availability will be mailed/e-
mailed to interested parties advising
them of the availability of the IER for
review in addition to placing a notice in
newspapers and other media selected to
reach residents of New Orleans
including those who have relocated to
other areas. The IERs will also be made
available during the monthly public
meetings.

6. Public meetings to discuss a
specific IER will be held if requested by
the stakeholders involved in the review
process. Upon completion of the
comment period, and after any
meetings, an IER addendum responding
to comments received will be completed
and published for a 30-day public
review period. Notice will be provided
in newspapers and other media, posted
on the Web site, and a notice of
availability mailed/e-mailed to
interested parties.

No sooner than 30 days after
publication of the IER addendum, or an
IER in the event no comments or
requests for meetings are received
during the public review and comment
period, the District Commander will
issue a decision describing how USACE
will proceed.

7. At a time when sufficient
information is available from IERs
analyzing proposed actions in the New
Orleans area, CEMVN will produce a
draft Comprehensive Environmental
Document (CED). The CED will
incorporate the IERs by reference and
address the work completed and the
work remaining to be completed on a
systemwide scale and a final mitigation
plan. Updated information for any IER,
or IER addendum, that had incomplete

or unavailable data at the time the
District Commander made a decision on
how to proceed will be provided and
the CED will identify any new
information associated with long term
operations and maintenance of the
approved actions analyzed in the IERs.
The CED will include a discussion of
how the individual IERs are integrated
into a systematic planning effort. A
cumulative effects analysis will analyze
any indirect impacts due to altered
hydrology or induced development that
resulted from the actions taken by the
USACE and the relationship of the
proposed actions covered in the IERs
with other proposed and reasonably
foreseeable proposals for hurricane
protection measures located within the
Lake Pontchartrain and West Bank
Hurricane Project areas and proposed
and reasonably foreseeable proposals for
hurricane protection and coastal
restoration measures identified in the
Louisiana Coastal Protection and
Restoration Study and the Coastal
Protection and Restoration Authority of
Louisiana’s Master Plan. An external
engineering peer review of the proposed
levees and floodwalls work analyzed in
the IERs will be made available as soon
as practicable and no later than
publication of the draft CED.

8. The draft CED will be posted on the
USACE web page for a 60-day public
review period. A notice of availability
will be posted on the Web site and
mailed/e-mailed to interested parties
advising them of the availability of the
draft CED for review in addition to
placing a notice in newspapers and
other media. Public meetings would be
held during the review period if
requested by the stakeholders involved
in the process.

9. Upon completion of the 60-day
review period, all comments will be
appropriately addressed in a final CED.
The final CED will be published for a
30-day public review period. Notice will
be provided in newspapers and other
media, posted on the Web site, and a
notice of availability will be mailed/e-
mailed out to interested parties.

No sooner than 30 days after
publication of the final CED, the District
Commander will issue a decision
describing how CEMVN will proceed.
This decision will be made available to
stakeholders by posting it to a Web site,
mailing/e-mailing notices of availability,
public notices in newspapers and news
releases to other media such as radio
and television stations.

Description of Proposed Actions:
CEMVN will analyze the proposed
hurricane and storm damage reduction
actions for the sub-basins within the
Lake Pontchartrain and Vicinity (LPV)

and West Bank and Vicinity (WBV)
Hurricane Protection Project areas in a
series of IERs. Each IER will identify the
proposed actions and will investigate
alternatives, direct, indirect, cumulative
impacts, and mitigation for impacts to
the human environment. Exact
alignments and work to be completed
will be determined as a part of the
NEPA process. IERs will also be
prepared for proposed borrow material
and mitigation plans. Further
information on the IER’s can be
downloaded from the USACE New
Orleans District Web site at: http://
www.mvn.usace.army.mil/pd/
Envir_Processes_NEPA/Index.htm.

IER 1: LPV, LaBranche Wetlands
Levee, St. Charles Parish, LA—Proposed
action: Rebuilding of 8.7 miles of
earthen levees, replacement of 6,400
linear feet of floodwalls, and fronting
protection to five existing drainage
structures.

IER 2:LPV, West Return Floodwall
Jefferson—St. Charles Parish, LA—
Proposed action: Replacement of 17,900
linear feet of floodwalls.

IER 3: LPV, Lakefront Levee Jefferson
Parish, LA—Proposed action:
Rebuilding of 9.5 miles of earthen
levees, upgrading foreshore protection,
replacement of two floodgates, and
fronting protection to four pump
stations.

IER 4: LPV, New Orleans Lakefront
Levee, West of Inner Harbor
Navigational Canal, Orleans Parish,
LA—Proposed action: Rebuilding of 4.4
miles of earthen levee, replacement of
7,600 feet of floodwalls, 16 vehicle
access gates, and one sector gate.

IER 5: LPV, Outfall Canal Closure
Structures, 17th Street Canal, Orleans
Avenue Canal and London Avenue
Canal, Orleans Parish, LA—Proposed
action: Construction of pump stations
and closure structures on the three
outfall canals.

IER 6: LPV, Citrus Lakefront Levee,
Orleans Parish, LA—Proposed action:
Rebuilding of 4.1 miles of earthen
levees, replacement of 10,662 linear feet
of floodwalls, and four floodgates.

IER 7: LPV, New Orleans East Levee,
Maxent Canal to Michoud Slip, Orleans
Parish, LA—Proposed action:
Rebuilding of 19.1 miles of earthen
levee and replacement of three
floodgates.

IER 8: LPV, Bayou Bienvenue and
Bayou Dupre Control Structures, St.
Bernard Parish, LA—Proposed action:
Replacement of 1,000 linear feet of
floodwalls and two navigable
floodgates.

IER 9: LPV, Caernarvon Floodwall, St.
Bernard Parish, LA—Proposed action:
Replacement of two floodgates,
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replacement of 1,500 feet of floodwall,
and possible realignment of levee.

IER 10: LPV, Chalmette Loop Levee,
St. Bernard Parish, LA—Proposed
action: Rebuilding of 22 miles of earthen
levees and the replacement of 1,500
linear feet of floodwalls.

IER 11:LPV, Inner Harbor Navigation
Canal Navigable Floodgates, Orleans
and St. Bernard Parishes, LA—Proposed
action: Construction of gated navigable
closure structures to protect the Inner
Harbor Navigation Canal.

IER 12: WBV, Harvey and Algiers
Canal Levee and Floodwalls, Jefferson,
Orleans, and Plaquemines Parishes,
LA—Proposed action: Rebuilding of 31
miles of earthen levees, replacement of
18,800 linear feet of floodwalls,
modifications to 18 existing gates, and
fronting protection modifications to
nine pump stations.

IER 13: WBV, Hero Canal Levee and
Eastern Terminus, Plaquemines Parish,
LA—Proposed action: Rebuilding of
22,000 linear feet of earthen levees and
construction of 1,500 linear feet of
floodwalls.

IER 14: WBV, Harvey to Westwego
Levee, Jefferson Parish, LA—Proposed
action: Rebuilding of 12 miles of earthen
levee, construction of 7,013 linear feet
of floodwalls, and modifications to three
pump stations.

IER 15: WBV, Lake Cataouatche
Levee, Jefferson Parish, LA—Proposed
action: Rebuilding of 8 miles of earthen
levee and fronting protection at one
pump station.

IER 16: WBV, Western Terminus
Levee, Jefferson Parish, LA—Proposed
action: Construction of western
terminus earthen levee section.

IER 17: WBV, Company Canal
Floodwall, Jefferson Parish, LA—
Proposed action: Replacement of 13,442
linear feet of floodwalls and fronting
protection for two pump stations.

IER 18: Borrow, Government
Furnished, Multiple sites—Proposed
action: Analyze information supplied
from a variety of governmental sources
to determine appropriate Government
Furnished borrow locations. Sources
could be from sites throughout
southeast Louisiana.

IER 19: Borrow, Pre-Approved
Contractor Furnished, Multiple sites—
Proposed action: Analyze information
supplied from a variety of non-
governmental sources to determine
appropriate Pre-Approved Contractor
Furnished borrow locations. Sources
could be from sites throughout the
southern United States.

IER 20: LPV, Mitigation Pool—
Proposed action: Analyze alternatives to
determine appropriate mitigation is

implemented for unavoidable impacts to
the human environment.

IER 21: WBV, Mitigation Pool—
Proposed action: Analyze alternatives to
determine appropriate mitigation is
implemented for unavoidable impacts to
the human environment.

Scoping Meeting Schedule

All nine of the meetings start at 7 p.m.
and are scheduled to conclude at 9 p.m.
Dates and locations of the meetings are
as follows:

March 27, 2007—Lake Cataouatche Sub-
Basin: Lake Cataouatche/Jefferson
Parish Dougie V’s Restaurant—
Banquet Hall, 13899 River Road,
Luling, LA

March 28, 2007—Harvey-Westwego
Sub-Basin: Westwego City Council
Chamber, 419 Avenue A, Westwego,
LA

March 29, 2007—St. Charles Parish Sub-
Basin: American Legion Hall, Post
366, 12188 River Road, St. Rose, LA

April 3, 2007—Gretna-Algiers Sub-
Basin: Our Lady of Holy Cross
College, 4123 Woodland Drive, New
Orleans, LA

April 4, 2007—Chalmette Loop Sub-
Basin: 8201 West Judge Perez Road,
Chalmette, LA

April 5, 2007—]Jefferson East Bank Sub-
Basin: Jefferson Parish Regional
Library, 4747 W. Napoleon Avenue,
Metairie, LA

April 10, 2007—Belle Chasse Sub-Basin:
Belle Chasse Auditorium, 8398
Highway 23, Belle Chasse, LA

April 11, 2007—New Orleans East Sub-
Basin: Avalon Hotel & Conference
Center, 830 Conti Street, New
Orleans, LA

April 12, 2007—Orleans East Bank Sub-
Basin: National WWII Museum, 945
Magazine Street, New Orleans, LA

Coordination: The USACE will
continue to obtain concurrence, permits,
and any other authorizations necessary
to be in compliance with all other
environmental laws prior to the
initiation of any proposed actions. This
includes, but is not limited to,
complying with section 7 of the
Endangered Species Act, the National
Historic Preservation Act, the Clean
Water Act, the Coastal Zone
Management Act, and the Magnuson-
Stevens Act.

Dated: March 2, 2007.
Richard P. Wagenaar,
Colonel, U.S. Army, District Commander.
[FR Doc. E7—-4515 Filed 3—-12—-07; 8:45 am]
BILLING CODE 3710-84-P

DEPARTMENT OF EDUCATION

Privacy Act of 1974; System of
Records—Study of Former Vocational
Rehabilitation Consumers’ Post-
Program Experiences

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Notice of a new system of
records.

SUMMARY: In accordance with the
Privacy Act of 1974, as amended
(Privacy Act), 5 United States Code
(U.S.C.) 552a, the Office of Special
Education and Rehabilitative Services,
U.S. Department of Education
(Department) publishes this notice of a
new system of records entitled ““Study
of Former Vocational Rehabilitation
Consumers’ Post-Program Experiences”
(18-16-03).

The system of records will be
maintained for program research and
evaluation purposes. The system will
contain information on a sample of
former vocational rehabilitation (VR)
consumers whose cases were closed in
fiscal year (FY) 2006. The system will
include demographic information,
including financial information and
responses to a survey about post-VR
experiences, particularly related to
employment outcomes and post-closure
services.

DATES: The Department seeks comments
on the new system of records described
in this notice, in accordance with the
requirements of the Privacy Act. We
must receive your comments on or
before April 12, 2007.

The Department filed a report
describing the new system of records
covered by this notice with the Chair of
the Senate Committee on Homeland
Security and Governmental Affairs, the
Chair of the House Committee on
Oversight and Government Reform, and
the Acting Administrator of the Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB) on March 8, 2007. This system
of records will become effective at the
later date of—(1) the expiration of the
40-day period for OMB review on April
17, 2007 or (2) April 12, 2007, unless
the system of records needs to be
changed as a result of public comment
or OMB review.

ADDRESSES: Address all comments about
this new system of records to Joe Pepin,
Rehabilitation Services Administration,
Office of Special Education and
Rehabilitative Services, U.S. Department
of Education, 400 Maryland Avenue,
SW., room 5052, Potomac Center Plaza,
Washington, DC 20202-2800. If you



Federal Register/Vol. 72, No. 48/Tuesday, March 13, 2007/ Notices

11341

prefer to send your comments through
the Internet, use the following address:
comments@ed.gov.

You must include the term ‘Post-
Vocational Rehabilitation Experiences
Study” in the subject line of the
electronic message.

During and after the comment period,
you may inspect all public comments
about this notice in room 5155, Potomac
Center Plaza, 550 12th Street, SW.,
Washington, DC, between the hours of
8 a.m. and 4:30 p.m., Eastern time,
Monday through Friday of each week
except Federal holidays.

Assistance to Individuals With
Disabilities in Reviewing the
Rulemaking Record

On request, we will supply an
appropriate aid, such as a reader or
print magnifier, to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for this notice. If you want to
schedule an appointment for this type of
aid, please contact the person listed
under FOR FURTHER INFORMATION
CONTACT.

FOR FURTHER INFORMATION CONTACT: Joe
Pepin. Telephone: (202) 245-7598. If
you use a telecommunications device
for the deaf (TDD), you may call the
Federal Relay Service (FRS) at 1-800—
877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
this section.

SUPPLEMENTARY INFORMATION:

Introduction

The Privacy Act (5 U.S.C. 552a(e)(4))
requires the Department to publish in
the Federal Register this notice of a new
system of records maintained by the
Department. The Department’s
regulations implementing the Privacy
Act are contained in the Code of Federal
Regulations (CFR) in 34 CFR part 5b.

The Privacy Act applies to a record
about an individual that is maintained
in a system of records from which
information is retrieved by a unique
identifier associated with each
individual, such as a name or social
security number. The information about
each individual is called a “record,”
and the system, whether manual or
computer-based, is called a “system of
records.” The Privacy Act requires each
agency to publish a notice of a system
of records in the Federal Register and
to prepare a report for the Administrator
of the Office of Information and

Regulatory Affairs, OMB, whenever the
agency publishes a new or altered
system of records. Each agency is also
required to send copies of the report to
the Chair of the Senate Committee on
Homeland Security and Governmental
Affairs and the Chair of the House
Committee on Oversight and
Government Reform.

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Registerand the CFR
is available on GPO Access at: http://
www.gpoaccess.gov/nara/index.html.

Dated: March 8, 2007.
John H. Hager,
Assistant Secretary for Special Education and
Rehabilitative Services.

For the reasons discussed in the
preamble, the Assistant Secretary for the
Office of Special Education and
Rehabilitative Services of the U.S.
Department of Education (Department)
publishes a notice of a new system of
records to read as follows:

18-16-03

SYSTEM NAME:

Study of Former Vocational
Rehabilitation Consumers’ Post-Program
Experiences (Post-Vocational
Rehabilitation Experiences Study).

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATIONS:

(1) Rehabilitation Services
Administration, Office of Special
Education and Rehabilitative Services,
U.S. Department of Education, 400
Maryland Avenue, SW., Washington,
DC, 20202-2800.

(2) Westat, 1650 Research Boulevard,
Rockville, MD, 20850-3195.

(3) InfoUse, 2560 Ninth Street, Suite
320, Berkeley, CA, 94710-2566.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

This system contains records on
former vocational rehabilitation (VR)

consumers whose VR service cases were
closed in fiscal year (FY) 2006 (as
determined from the RSA-911 Case
Service Report). The sample of former
VR consumers includes those who
achieved an employment outcome as
well as those who did not at the time

of case closure. Four subgroups of
interest considered in the sample
selection include transitioning youth
and young adults under 22 years of age,
consumers with mental retardation,
consumers with psychiatric disabilities,
and Supplemental Security Income and
Social Security Disability Insurance
beneficiaries.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system contains information on a
sample of former VR consumers whose
cases were closed in FY 2006. The
system includes records from the RSA-
911 Case Service Report containing
employment data about the consumers,
Social Security Administration data on
receipt and amount of social security
benefits, Unemployment Insurance
wage records data, and information from
baseline and follow-up surveys about
post-VR experiences, particularly
related to employment outcomes and
post-closure services.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
Section 14(a) of the Rehabilitation Act
of 1973, as amended (29 U.S.C. 711(a)).

PURPOSE(S):

This system of records is maintained
for program research and evaluation
purposes. The Rehabilitation Services
Administration commissioned this
evaluation, which is also called the
Post-Vocational Rehabilitation
Experiences Study. The Department’s
contractor, Westat, is conducting the
evaluation in collaboration with
Westat’s subcontractor, InfoUse.

The goal of this study is to examine
the post-VR experiences of former VR
consumers, considering their labor
market progression, receipt of other
services and resources from the
community, non-economic outcomes,
and receipt of Social Security
Administration and other benefits. The
study will further consider changes over
time, the relationship between
individual characteristics and outcomes,
and how outcomes vary by specific
subgroups of former consumers.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

The Department may disclose
information contained in a record in
this system of records under the routine
uses listed in this system of records
without the consent of the individual if
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the disclosure is compatible with the
purposes for which the record was
collected. The Department may make
these disclosures on a case-by-case basis
or, if the Department has complied with
the computer matching requirements of
the Computer Matching and Privacy
Protection Act of 1988, under a
computer matching agreement.

(1) Freedom of Information Act
(FOIA) Advice Disclosure. The
Department may disclose records to the
U.S. Department of Justice and the
Office of Management and Budget if the
Department concludes that disclosure is
desirable or necessary in determining
whether particular records are required
to be disclosed under the FOIA.

(2) Contract Disclosure. If the
Department contracts with an entity for
the purposes of performing any function
that requires disclosure of records in
this system to employees of the
contractor, the Department may disclose
the records to those employees. Before
entering into such a contract, the
Department shall require the contractor
to maintain Privacy Act of 1974, as
amended (Privacy Act) safeguards as
required under 5 U.S.C. 552a(m) with
respect to the records in the system.

(3) Research Disclosure. The
Department may disclose records to a
researcher if an appropriate official of
the Department determines that the
individual or organization to which the
disclosure would be made is qualified to
carry out specific research related to
functions or purposes of this system of
records. The official may disclose
records from this system of records to
that researcher solely for the purpose of
carrying out that research related to the
functions or purposes of this system of
records. The researcher shall be
required to maintain Privacy Act
safeguards with respect to the disclosed
records.

(4) Disclosure to Other Federal
Agencies, Including the Social Security
Administration and the Department of
Veterans Affairs. The Department may
disclose records to other Federal
agencies, including the Social Security
Administration and the Department of
Veterans Affairs, for program research
and evaluation purposes.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Not applicable to this system notice.
POLICIES AND PRACTICES FOR STORING,

RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

The Department maintains records on
CD-ROM, and the contractor and

subcontractor maintain data for this
system on computers and in hard copy.

RETRIEVABILITY:

Records in this system are indexed by
a number assigned to each individual
that is cross-referenced by the
individual’s name on a separate list.

SAFEGUARDS:

All physical access to the
Department’s site and to the sites of the
Department’s contractor and
subcontractor, where this system of
records is maintained, is controlled and
monitored by security personnel. The
computer system employed by the
Department offers a high degree of
resistance to tampering and
circumvention. This security system
limits data access to Department and
contract staff on a ‘“need to know’” basis
and controls individual users” ability to
access and alter records within the
system. The contractor, Westat, and its
subcontractor, InfoUse, have established
similar sets of procedures at their sites
to ensure confidentiality of data. Their
systems ensure that information
identifying individuals is in files
physically separated from other research
data. They will maintain security of the
complete set of all master data files and
documentation. Access to individually
identifiable data will be strictly
controlled. At each site, all data will be
kept in locked file cabinets during
nonworking hours, and work on
hardcopy data will take place in a single
room, except for data entry. Physical
security of electronic data will also be
maintained. Security features that
protect project data include password-
protected accounts that authorize users
to use the Westat or InfoUse system but
to access only specific network
directories and network software; user
rights and directory and file attributes
that limit those who can use particular
directories and files and determine how
they can use them; and additional
security features that the network
administrators establish for projects as
needed.

RETENTION AND DISPOSAL:

Records are maintained and disposed
of in accordance with the Department’s
Records Disposition Schedules, Part 3,
Items 2b, 4a, and 5a.

SYSTEM MANAGER AND ADDRESS:

Joe Pepin, Unit Leader, Data
Collection and Analysis Unit,
Rehabilitation Services Administration,
Office of Special Education and
Rehabilitative Services, U.S. Department
of Education, 400 Maryland Avenue,
SW., room 5057, Potomac Center Plaza,
Washington, DC 20202-2800.

NOTIFICATION PROCEDURE:

If you wish to determine whether a
record exists regarding you in the
system of records, contact the system
manager. Your request for information
must meet the requirements of the
regulations in 34 CFR 5b.5, including
proof of identity.

RECORD ACCESS PROCEDURES:

If you wish to gain access to your
record in the system of records, contact
the system manager. Your request must
meet the requirements of the regulations
in 34 CFR 5b.5, including proof of
identity.

CONTESTING RECORD PROCEDURES:

If you wish to contest the content of
a record regarding you in the system of
records, contact the system manager.
Your request must meet the
requirements of the regulations in 34
CFR 5b.7, including proof of identity.

RECORD SOURCE CATEGORIES:

This system consists of information
about former VR consumers and
includes information taken directly
from former consumers. It also includes
data taken from the RSA-911 Case
Service Report of former consumers,
Social Security Administration records,
Unemployment Insurance wage records
data, and baseline and follow-up
surveys about post-VR experiences,
particularly related to employment
outcomes and post-closure services.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. E7—-4561 Filed 3—12-07; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER07-340-000; ER07-340—
001]

Bell Independent Power Corporation;
Notice of Issuance of Order

March 7, 2007.

Bell Independent Power Corporation
(Bell IPC) filed an application for
market-based rate authority, with an
accompanying rate tariff. The proposed
market-based rate tariff provides for the
sale of energy and capacity at market-
based rates. Bell IPC also requested
waivers of various Commission
regulations. In particular, Bell IPC
requested that the Commission grant
blanket approval under 18 CFR part 34
of all future issuances of securities and
assumptions of liability by Bell IPC.
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On March 7, 2007, pursuant to
delegated authority, the Director,
Division of Tariffs and Market
Development—West, granted the
requests for blanket approval under part
34. The Director’s order also stated that
the Commission would publish a
separate notice in the Federal Register
establishing a period of time for the
filing of protests. Accordingly, any
person desiring to be heard or to protest
the blanket approvals of issuances of
securities or assumptions of liability by
Bell IPC should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure. 18 CFR 385.211, 385.214
(2004).

Notice is hereby given that the
deadline for filing motions to intervene
or protest is April 4, 2007.

Absent a request to be heard in
opposition by the deadline above, Bell
IPC is authorized to issue securities and
assume obligations or liabilities as a
guarantor, indorser, surety, or otherwise
in respect of any security of another
person; provided that such issuance or
assumption is for some lawful object
within the corporate purposes of Bell
IPC, compatible with the public interest,
and is reasonably necessary or
appropriate for such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approvals of Bell IPC’s issuance of
securities or assumptions of liability.

Copies of the full text of the Director’s
Order are available from the
Commission’s Public Reference Room,
888 First Street, NE., Washington, DC
20426. The Order may also be viewed
on the Commission’s Web site at
http://www.ferc.gov, using the eLibrary
link. Enter the docket number excluding
the last three digits in the docket
number filed to access the document.
Comments, protests, and interventions
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.

Philis J. Posey,

Acting Secretary.

[FR Doc. E7—4475 Filed 3—-12-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07-142-001]

CenterPoint Energy Gas Transmission
Company; Notice of Compliance Filing

March 7, 2007.

Take notice that on March 2, 2007,
CenterPoint Energy Gas Transmission
Company (CEGT) tendered for filing as
part of its FERC Gas Tariff, Sixth
Revised Volume No. 1, Substitute
Second Revised Sheet No. 603, to be
effective March 1, 2007:

CEGT states that the purpose of this
filing is to comply with the
Commission’s order dated February 27,
2007 in which CEGT was directed to
correct a word processing error.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
Section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Philis J. Posey,
Acting Secretary.

[FR Doc. E7—4486 Filed 3—12—07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96—200-168]

CenterPoint Energy Gas Transmission
Company; Notice of Negotiated Rate
Filing

March 7, 2007.

Take notice that on February 27, 2007,
CenterPoint Energy Gas Transmission
Company (CEGT) tendered for filing and
approval an amended negotiated rate
agreement between CEGT and
Constellation Energy Commodities
Group, Inc. CEGT has entered into the
amended agreement to provide
amended firm transportation service to
this shipper under Rate Schedule FT to
be effective March 1, 2007.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
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(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Philis J. Posey,

Acting Secretary.

[FR Doc. E7—4490 Filed 3—-12-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP07-93-000]

Columbia Gas Transmission
Corporation; Notice of Application

March 7, 2007.

Take notice that on February 28, 2007,
Columbia Gas Transmission Corporation
(Columbia), 1700 MacCorkle Avenue,
SE., Charleston, West Virginia 25314,
filed in Docket No. CP07-93-000, an
application pursuant to section 7(c) of
the Natural Gas Act (NGA), to: (1) uprate
approximately /3 mile of its Line WB
between its Inventory Station No. 0+00
to 16+54 from 750 psig to 809 psig, and
(2) increase the discharge of its Cobb
Compressor Station from 750 psig to 809
psig. Columbia states that its proposal is
intended to improve its system
operations and the modifications will
not increase capacity available for sale
due to the short length of pipeline
involved. Columbia also states that all of
its facilities are located in Kanawha
County, West Virginia, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection. This filing may also
be viewed on the Commission’s Web
site at http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number, excluding the last three digits,
in the docket number field to access the
document. For assistance, call (202)
502-8659 or TTY, (202) 208-3676.

Any questions regarding this
application should be directed to
counsel for Columbia, Fredric J. George,
Lead Counsel, Columbia Gas
Transmission Corporation, P.O. Box
1273, Charleston, West Virginia 25325—
1273; telephone 304-357-2359, fax
304-357-3206.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and

Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commentors will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commentors will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commentors
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments protests
and interventions via the Internet in lieu
of paper. See 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web (http://
www.ferc.gov) site under the “‘e-Filing”
link.

Comment Date: 5 p.m. Eastern
Standard Time, March 28, 2007.

Philis J. Posey,
Acting Secretary.

[FR Doc. E7—4472 Filed 3—-12-07; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-13-029]

East Tennessee Natural Gas, LLC;
Notice of Negotiated Rate

March 7, 2007.

Take notice that on February 28, 2007,
East Tennessee Natural Gas, LLC (East
Tennessee) tendered for filing as part of
its FERC Gas Tariff, Third Revised
Volume No. 1, the following tariff
sheets, reflecting an effective date of
April 1, 2007:

Original Sheet No. 27
Original Sheet No.28
Sheet Nos. 29-100

East Tennessee states that this filing is
being made in connection with
negotiated rate transactions pursuant to
Section 49 of the General Terms and
Conditions of East Tennessee’s FERC
Gas Tariff. East Tennessee states that the
tariff sheets listed above identify and
describe the negotiated rate
transactions, including the exact legal
name of each of the relevant shippers,
the negotiated rates, the rate schedules,
the contract terms, and the contract
quantities.

East Tennessee states that copies of its
filing have been mailed to all affected
customers and interested state
commissions, as well as all parties on
the official service list compiled by the
Secretary of the Federal Energy
Regulatory Commission in the
captioned proceeding.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
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filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Philis J. Posey,
Acting Secretary.

[FR Doc. E7—4492 Filed 3—-12-07; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP05-160-003]

El Paso Natural Gas Company; Notice
of Compliance Filing

March 7, 2007.

Take notice that, on March 1, 2007, E1
Paso Natural Gas Company (EPNG)
tendered for filing as part of its FERC
Gas Tariff, Second Revised Volume No.
1, the following tariff sheets, with an
effective date of April 1, 2007:

First Revised Sheet No. 290B.01
First Revised Sheet No. 290C
Original Sheet No. 290D

Fifth Revised Sheet No. 419

EPNG states that the filing is being
made in compliance with the
Commission’s order issued February 15,
2007 in the above referenced
proceeding.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make

protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
Section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERGC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Philis J. Posey,
Acting Secretary.

[FR Doc. E7—4482 Filed 3—-12-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-320-071]

Gulf South Pipeline Company, LP;
Notice of Negotiated Rate Filing

March 7, 2007.

Take notice that on March 1, 2007,
Gulf South Pipeline Company, LP (Gulf
South) filed an amendment of
negotiated rate contract between Gulf
South and South Alabama Gas District,
Contract No. 30438, formerly Contract
Nos. 14505 and 29277.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance

with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Philis J. Posey,

Acting Secretary.

[FR Doc. E7—4491 Filed 3—-12-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07-130-001]

Mississippi Canyon Gas Pipeline, LLC;
Notice of Compliance Filing

March 7, 2007.

Take notice that on March 6, 2007,
Mississippi Canyon Gas Pipeline, LLC
(Mississippi Canyon) tendered for filing
as part of its FERC Gas Tariff, First
Revised Volume No. 1, the following
tariff sheets, to become effective April 5,
2007:

First Revised Sheet No. 16
Third Revised Sheet No. 22
Second Revised Sheet No. 259
First Revised Sheet No. 260
First Revised Sheet No. 299

Mississippi Canyon states that it is
filing these tariff sheets in order to
remove the minimum reserve
commitment requirement and the
minimum Maximum Daily Quantity
requirement for Rate Schedule FT-2
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service from its tariff, in order to comply
with the Commission’s February 9, 2007
Letter Order, 118 FERC {61,090 (2007),
issued in this proceeding.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
Section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Philis J. Posey,
Acting Secretary.

[FR Doc. E7—4485 Filed 3—-12-07; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER07-360-000; EL07-39-000]

New York Independent System
Operator, Inc.; Notice of Institution of
Proceeding and Refund Effective Date

March 7, 2007.

On March 6, 2007, the Commission
issued an order that instituted a
proceeding in Docket No. EL07-39-000,
pursuant to section 206 of the Federal
Power Act (FPA), 16 U.S.C. 824e (2005),
concerning the justness and
reasonableness of the New York
Independent System Operator, Inc.’s in-

city ICAP market. New York
Independent System Operator, Inc., 118
FERC {61,182 (2007).

The refund effective date in Docket
No. EL07-39-000, established pursuant
to section 206(b) of the FPA, will be 60
days from the date of publication of this
notice in the Federal Register.

Philis J. Posey,

Acting Secretary.

[FR Doc. E7—4476 Filed 3-12-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07-169-001]

Questar Overthrust Pipeline Company;
Notice of Compliance Filing

March 7, 2007.

Take notice that on February 27, 2007,
Questar Overthrust Pipeline Company
(Overthrust) tendered for filing as part
of its FERC Gas Tariff, First Revised
Volume No. 1-A, the following tariff
sheets, to be effective March 12, 2007:

Fourth Revised Sheet No. 31

Fifth Revised Sheet No. 32

Seventh Revised Sheet Nos. 33 and 34
Fifth Revised Sheet No. 34A

Fourth Revised Sheet No. 66

Original Sheet No. 66A

Overthrust is proposing to modify its
gas quality specifications to control
hydrocarbon liquid dropout by setting a
maximum Cricondentherm
Hydrocarbon Dew Point (CHDP) with a
““safe harbor” provision.

Overthrust states that after
consultation with its shippers,
Overthrust is requesting that the
Commission make the proposed tariff
sheets effective January 1, 2008, in order
to give Overthrust’s shipper’s time to
prepare for the changes in Overthrust’s
gas quality specifications.

Overthrust states that copies of the
filing have been served upon
Overthrust’s customers and the public
service commissions of Utah and
Wyoming.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
Section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone

filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Philis J. Posey,
Acting Secretary.

[FR Doc. E7—4487 Filed 3—12-07; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—200-020]

Rockies Express Pipeline LLC; Notice
of Negotiated Rate

March 7, 2007.

Take notice that on February 28, 2007,
Rockies Express Pipeline LLC (REX)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No. 1,
the following tariff sheets, to be effective
March 1, 2007:

Seventeenth Revised Sheet No. 22
First Revised Sheet No. 22A
Original sheet No. 24A

REX states that the filing is being in
compliance with the Commission’s
letter order issued August 9, 2005, in
Docket No. CP04—-413-000.

REX states that the tendered tariff
sheets propose to revise REX’s Tariff to
reflect amendments to five negotiated-
rate contracts.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
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the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Philis J. Posey,

Acting Secretary.

[FR Doc. E7—4483 Filed 3—-12-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06-200-021]

Rockies Express Pipeline LLC; Notice
of Negotiated Rate

March 7, 2007.

Take notice that on February 23, 2007,
Rockies Express Pipeline LLC (REX)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No. 1,
the following tariff sheets, to be effective
February 24, 2007:

Sixteenth Revised Sheet No. 22
Original Sheet No. 22A
Seventh Revised Sheet No. 23

REX states that the filing is being
made in compliance with the
Commission’s letter order issued August
9, 2005, in Docket No. CP04—413-000.

TEX also states that the tendered tariff
sheets propose to revise REX’s Tariff to
reflect the addition of a negotiated-rate
contract. REX requested a waiver of 18
CFR 154.207 so that the tendered tariff
sheets may become effective February
24, 2007.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Philis J. Posey,

Acting Secretary.

[FR Doc. E7—4484 Filed 3—12—-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-245-021]

Transcontinental Gas Pipe Line
Corporation; Notice To Place Tariff
Sheets Into Effect

March 7, 2007.

Take notice that on February 28, 2007,
Transcontinental Gas Pipe Line
Corporation (Transco) tendered for
filing as part of its FERC Gas Tariff,
Third Revised Volume No. 1, the tariff
sheets are listed in Appendix A to the
filing, are proposed to become effective
March 1, 2007.

Transco states that the purpose of the
filing is to place into effect on March 1,
2007 revised tariff sheets that
implement a Stipulation and Agreement
approved in the referenced docket
which provides for, among other things,
(i) An allocation of a fixed amount of
the annual costs of service of Rate
Schedules WSS, GSS, LSS, SS—2 and S—
2 storage to system transportation,
incremental transportation and to the
transportation component of the
bundled storage services, and (ii) the
unbundling of Emergency Eminence
Storage service from Rate Schedules FT,
FTN and FT-G and establishing a stand
alone service under Rate Schedule
EESWS.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
Section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to



11348

Federal Register/Vol. 72, No. 48/Tuesday, March 13, 2007/ Notices

receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Philis J. Posey,

Acting Secretary.

[FR Doc. E7—4481 Filed 3—12—07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings # 1 March
7, 2007.

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC07—64—000.

Applicants: RC Cape May Holdings,
LLC; EIF B.L. England, LLC.

Description: RC Cape May Holdings,
LLC and EIF BL England, LLC submit a
joint application for authorization under
section 202 of the FPA.

Filed Date: 3/2/2007.

Accession Number: 20070306—0235.

Comment Date: 5 p.m. Eastern Time
on Friday, March 23, 2007.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER98-1643-010.

Applicants: Portland General Electric
Company.

Description: Portland General Electric
Co submits a notice of change in status
regarding the construction of a 400 MW
natural gas-fired combined cycle
combustion turbine plant pursuant to
FERC'’s order issued 2/10/05.

Filed Date: 3/1/2007.

Accession Number: 20070306—0214.

Comment Date: 5 p.m. Eastern Time
on Thursday, March 22, 2007.

Docket Numbers: ER00—-3562—-004.
Applicants: Calpine Energy Services
.P.

Description: Calpine Energy Services,
LP submits an amendment to its Rate
Schedule FERC 1, Revised Sheets 3, 4,
and 5 of the Second Revised Rate
Schedule 1.

Filed Date: 3/2/2007.

Accession Number: 20070306—0140.

Comment Date: 5 p.m. Eastern Time
on Wednesday, March 14, 2007.

Docket Numbers: ER01-2214—-008.

Applicants: Entergy Services, Inc.

Description: Entergy Services, Inc
submits a refund report related to
required refunds for penalty revenues

collected pursuant to Schedule 4 of its
OATT.

Filed Date: 3/1/2007.

Accession Number: 20070306—0274.

Comment Date: 5 p.m. Eastern Time
on Thursday, March 22, 2007.

Docket Numbers: ER01-2217—-006.

Applicants: Sunrise Power Company.

Description: Sunrise Power Company
LLC submits a notice of change in status
to inform the Commission of its pending
indirect affiliation with LS Power
Development, LLC and its jurisdictional
holding company etc.

Filed Date: 2/28/2007.

Accession Number: 20070306—0209.

Comment Date: 5 p.m. Eastern Time
on Wednesday, March 21, 2007.

Docket Numbers: ER04-925—-015.

Applicants: Merrill Lynch
Commodities, Inc.

Description: Merrill Lynch
Commodities, Inc submits a non-
material change in the characteristics
relied upon in granting them market-
based rate authorization.

Filed Date: 3/2/2007.

Accession Number: 20070306—0203.

Comment Date: 5 p.m. Eastern Time
on Friday, March 23, 2007.

Docket Numbers: ER06—313-003.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator, Inc
submits a compliance filing pursuant to
FERC'’s order dated 2/7/06.

Filed Date: 3/1/2007.

Accession Number: 20070306—0208.

Comment Date: 5 p.m. Eastern Time
on Thursday, March 22, 2007.

Docket Numbers: ER06—-451-020.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool,
Inc submits its Substitute Original Sheet
756 to FERC Electric Tariff, Fourth
Revised Volume 1 pursuant to FERC’s 1/
31/07 letter order.

Filed Date: 3/2/2007.

Accession Number: 20070306—0205.

Comment Date: 5 p.m. Eastern Time
on Friday, March 23, 2007.

Docket Numbers: ER06—-731-005.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator, Inc
submits amendments to its 1/22/07
filing regarding the Broad Constrained
Area Mitigation pursuant to FERC’s 12/
21/06 Order.

Filed Date: 3/2/2007.

Accession Number: 20070306—0206.

Comment Date: 5 p.m. Eastern Time
on Friday, March 23, 2007.

Docket Numbers: ER06—-1463—-003.

Applicants: The Empire District
Electric Company.

Description: The Empire District
Electric Company submits First Revised
Sheet 35A to FERC Electric Tariff,
Original Volume 2 in compliance with
the Commission’s 1/31/06 Order.

Filed Date: 3/2/2007.

Accession Number: 20070306—0201.

Comment Date: 5 p.m. Eastern Time
on Friday, March 23, 2007.

Docket Numbers: ER06-1471-002.

Applicants: Westar Energy, Inc.

Description: Westar Energy, Inc
submits its Sub First Revised Sheets
134A-134B, Schedule 4A (Reserve
Sharing Energy Charges) of its FERC
Electric Tariff, Second Revised Volume
5.

Filed Date: 3/2/2007.

Accession Number: 20070306—0281.

Comment Date: 5 p.m. Eastern Time
on Friday, March 23, 2007.

Docket Numbers: ER07-319-001.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool,
Inc submits revisions to its OATT
pursuant to the Commission’s order
issued on 1/31/07.

Filed Date: 3/2/2007.

Accession Number: 20070306—-0202.

Comment Date: 5 p.m. Eastern Time
on Friday, March 23, 2007.

Docket Numbers: ER07-550—001.

Applicants: Midwest Independent
Transmission System.

Description: Midwest Independent
Transmission System Operator, Inc
submits an Addendum to its electric
tariff filing to reflect Ancillary Services
Markets filed on 2/15/07 under ER07—
550.

Filed Date: 3/1/2007.

Accession Number: 20070306—0215.

Comment Date: 5 p.m. Eastern Time
on Friday, March 23, 2007.

Docket Numbers: ER07-552—001.

Applicants: Hudson Bay Energy
Solutions LLC.

Description: Hudson Bay Energy
Solutions LLC submits supplemental
information in support of its application
filed on 2/16/07.

Filed Date: 3/1/2007.

Accession Number: 20070306—0207.

Comment Date: 5 p.m. Eastern Time
on Monday, March 12, 2007.

Docket Numbers: ER07-582—-000.

Applicants: Pacific Gas and Electric
Company.

Description: Pacific Gas and Electric
Company submits Second Revised
Schedule 136, Form of Distribution
Facilities Agreement—Electric Standby
Service etc.

Filed Date: 3/2/2007.

Accession Number: 20070305-0188.
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Comment Date: 5 p.m. Eastern Time
on Friday, March 23, 2007.

Docket Numbers: ER07-585—-000.

Applicants: Niagara Generation, LLC.

Description: Niagara Generation, LLC
submits a change in status with respect
to the characteristics upon which the
Commission relied in granting its
market-based rate authority and a notice
of succession.

Filed Date: 3/2/2007.

Accession Number: 20070306—0138.

Comment Date: 5 p.m. Eastern Time
on Friday, March 23, 2007.

Docket Numbers: ER07-588-000.

Applicants: Bangor Hydro-Electric
Company.

Description: Bangor Hydro-Electric
Company submits revised tariff sheets
requesting FERC’s approval of its
proposed accounting treatment of
certain deferred interim regional
transmission organization formation
costs.

Filed Date: 3/2/2007.

Accession Number: 20070306—0213.

Comment Date: 5 p.m. Eastern Time
on Friday, March 23, 2007.

Docket Numbers: ER07-589-000.

Applicants: Citigroup Energy Canada
ULC.

Description: Citigroup Energy Canada
ULC submits a petition for order
accepting market-based rate schedule
for filing and granting waivers and
blanket approvals.

Filed Date: 3/2/2007.

Accession Number: 20070306—0210.

Comment Date: 5 p.m. Eastern Time
on Friday, March 23, 2007.

Docket Numbers: ER07-591-000.

Applicants: Exel Power Sources, LLC.

Description: Exel Power Sources, LLC
submits a Petition for acceptance of
initial tariff, waivers and blanket
authority.

Filed Date: 2/28/2007.

Accession Number: 20070306—0211.

Comment Date: 5 p.m. Eastern Time
on Wednesday, March 21, 2007.

Docket Numbers: ER07-592—-000.

Applicants: New York Independent
System Operator, Inc.

Description: New York Independent
System Operator, Inc submits two
proposed modifications to the Standard
Large Facility Interconnection
Procedures contained in Attachment X
to the NYISO OATT.

Filed Date: 3/2/2007.

Accession Number: 20070306—0218.

Comment Date: 5 p.m. Eastern Time
on Friday, March 23, 2007.

Docket Numbers: ER07-593—-000.

Applicants: New England Power Pool.

Description: New England Power Pool
Participants Committee submits

counterpart signature pages of the New
England Power Pool Agreement dated as
of September 1, 1971 etc.

Filed Date: 2/28/2007.

Accession Number: 20070306—0217.

Comment Date: 5 p.m. Eastern Time
on Wednesday, March 21, 2007.

Docket Numbers: ER07-595-000.

Applicants: NSTAR Electric
Company.

Description: NSTAR Electric
Company submits a First Amendment to
the Distribution Services Agreement w/
Massachusetts Bay Transportation
Authority and a Second Amendment to
the Interconnection Agreement etc.

Filed Date: 3/2/2007.

Accession Number: 20070306—0204.

Comment Date: 5 p.m. Eastern Time
on Friday, March 23, 2007.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St. NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in

Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed dockets(s). For
assistance with any FERC Online
service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Philis J. Posey,

Acting Secretary.

[FR Doc. E7—4494 Filed 3—12—07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP06—-428-000]

Panhandle Eastern Pipeline Company,
LP; Notice of Availability of the
Environmental Assessment for the
Proposed Tuscola East Replacement
Project

March 7, 2007.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) has prepared an
environmental assessment (EA) on the
natural gas pipeline facilities proposed
by Panhandle Eastern Pipeline
Company, LP (Panhandle) in the above-
referenced docket.

The EA was prepared to satisfy the
requirements of the National
Environmental Policy Act. The staff
concludes that approval of the proposed
project, with appropriate mitigating
measures, would not constitute a major
federal action significantly affecting the
quality of the human environment.

The EA assesses the potential
environmental effects of the
construction and operation of the
proposed project. Panhandle proposes
to replace a total of 31.3 miles of
pipeline consisting of three segments
and abandoning in place or by removal
the existing 29.4 miles of pipelines that
correspond with the new replacement
lines. Specifically, the project includes:

e Tuscola 100-Line (Douglas County,
IL)—Replacing 6.7 miles of existing 100-
Line 20-inch diameter pipeline with 36-
inch diameter pipeline, designating the
new pipeline as the 500-Line, and
installing a new pig launcher/receiver;

e Tuscola 200-Line (Douglas County,
IL)—Replacing 1.9 miles of the existing
200-Line 36-inch diameter pipeline with
20-inch diameter pipeline (the 1.9 miles
of 36-inch pipeline replaced would be
used for the new 500-Line);
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e Montezuma 100-Line (Parke
County, IN)—Replacing 6.6 miles of the
existing 100-Line 20-inch diameter
pipeline with 36-inch diameter
pipeline, designating the new pipeline
as the 500-Line, and installing a new pig
launcher/receiver; and

e Zionsville 200-Line (Marion, Boone,
and Hamilton Counties, IN)—Replacing
17.9 miles of the existing 200-Line 24-
inch diameter pipeline with 30-inch
diameter pipeline, designating the new
pipeline as the 500-Line, and installing
a new pig launcher/receiver and a new
mainline valve (MLV).

Due to the age of Panhandle’s existing
line and the U.S. Department of
Transportation’s Integrity Management
Plan regulations, Panhandle reduced the
operating pressure on one line by 20
percent in 2004. Additional measures to
mitigate risk for High Consequence
Areas must be implemented by end of
2011. Panhandle’s project purpose is to
restore long-haul transportation capacity
from Tuscola heading east to Michigan
by replacing the existing diameter
pipeline with larger diameter pipeline.

The EA has been placed in the public
files of the FERC. A limited number of
copies of the EA are available for
distribution and public inspection at:
Federal Energy Regulatory Commission,
Public Reference Room, 888 First Street,
NE., Room 2A, Washington, DC 20426,
(202) 502-8371.

Copies of the EA have been mailed to
Federal, State and local agencies, public
interest groups, interested individuals,
newspapers, and parties to this
proceeding.

Any person wishing to comment on
the EA may do so. To ensure
consideration prior to a Commission
decision on the proposal, it is important
that we receive your comments before
the date specified below.

Please note that the Commission
strongly encourages electronic filing of
any comments or interventions or
protests to this proceeding. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site at
http://www.ferc.gov under the “‘e-
Filing” link and the link to the User’s
Guide. Before you can file comments
you will need to create a free account
which can be created by clicking on
“Sign-up.”

If you are filing written comments,
please carefully follow these
instructions to ensure that your
comments are received in time and
properly recorded:

¢ Send an original and two copies of
your comments to: Secretary, Federal
Energy Regulatory Commission, 888
First St., NE., Room 1A, Washington, DC
20426;

e Label one copy of the comments for
the attention of the Gas Branch 2, PJ11.2
Reference Docket No. CP06—428—-000;
and

e Mail your comments so that they
will be received in Washington, DC on
or before April 6, 2006.

Comments will be considered by the
Commission but will not serve to make
the commentor a party to the
proceeding. Any person seeking to
become a party to the proceeding must
file a motion to intervene pursuant to
Rule 214 of the Commission’s Rules of
Practice and Procedures (18 CFR
385.214).1 Only intervenors have the
right to seek rehearing of the
Commission’s decision.

Affected landowners and parties with
environmental concerns may be granted
intervenor status upon showing good
cause by stating that they have a clear
and direct interest in this proceeding
which would not be adequately
represented by any other parties. You do
not need intervenor status to have your
comments considered.

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at 1-866—208—FERC or on the FERC
Internet Web site (http://www.ferc.gov)
using the eLibrary link. Click on the
eLibrary link, click on “General Search”
and enter the docket number excluding
the last three digits in the Docket
Number field. Be sure you have selected
an appropriate date range. For
assistance, please contact FERC Online
Support at FercOnlineSupport@ferc.gov
or toll free at 1-866—208-3676, or for
TTY, contact (202)502—-8659. The
eLibrary link also provides access to the
texts of formal documents issued by the
Commission, such as orders, notices,
and rulemakings.

In addition, the Commission now
offers a free service called eSubscription
which allows you to keep track of all
formal issuances and submittals in
specific dockets. This can reduce the
amount of time you spend researching
proceedings by automatically providing
you with notification of these filings,
document summaries and direct links to
the documents. Go to http://
www.ferc.gov/esubscribenow.htm.

Philis J. Posey,

Acting Secretary.

[FR Doc. E7—4471 Filed 3—-12—-07; 8:45 am]
BILLING CODE 6717-01-P

1Interventions may also be filed electronically via
the Internet in lieu of paper. See the previous
discussion on filing comments electronically.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 120-020]

Southern California Edison Company;
Notice of Application and Amended
Preliminary Draft Environmental
Assessment Tendered for Filing With
the Commission, and Establishing
Procedual Schedule for Licensing and
Deadline for Submission of Final
Amendments

March 7, 2007.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New License
for Major Project-Existing Dam.

b. Project No: P—120-020.

c. Date Filed: February 23, 2007.

d. Applicant: Southern California
Edison Company.

e. Name of Project: Big Creek No. 3
Hydroelectric Power Project.

f. Location: The Big Creek No. 3
Hydroelectric Project is located in
Fresno and Madera Counties, California
near the town of Auberry within the San
Joaquin River watershed. The Project
occupies 377.16 acres of Federal lands.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791 (a)-825(r).

h. Applicant Contact: Russ W.
Krieger, Vice President, Power
Production, Southern California Edison
Company, 300 North Lone Hill Ave.,
San Dimas, California 91773. Phone:
(909) 394-8667.

i. FERC Contact: Jim Fargo, (202) 502—
6095, or e-mail: james.fargo@ferc.gov.

j. Cooperating Agencies: We are
asking Federal, State, local, and tribal
agencies with jurisdiction and/or
special expertise with respect to
environmental issues to cooperate with
us in the preparation of the
environmental document. Agencies who
would like to request cooperating status
should follow the instructions for filing
comments described in item k below.
Agencies granted cooperating status will
be precluded from being an intervenor
in this proceeding consistent with the
Commission’s regulations.

k. Deadline for requests for
cooperating agency status: 60 days from
the date of this notice. All documents
(original and eight copies) should be
filed with: Philis J. Posey, Acting
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. Comments may
be filed electronically via the Internet in
lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions



Federal Register/Vol. 72, No. 48/Tuesday, March 13, 2007/ Notices

11351

on the Commission’s Web site (http://
www.ferc.gov) under the “e-Filing” link.
After logging into the e-Filing system,
select “Comment on Filing” from the
Filing Type Selection screen and
continue with the filing and process.
The Commission strongly encourages
electronic filing.

1. Status: This application has not
been accepted for filing. We are not
soliciting motions to intervene, protests,
or final terms and conditions at this
time.

m. Description of Project: The existing
Big Creek No. 3 Hydroelectric Power
Project consists of one powerhouse; one
moderate-sized dam and forebay; and
one water conveyance system. The
Project is operated as a reservoir-storage
type plant with an installed operating
capacity of 174.45 MW. Water for the
Project is taken from the San Joaquin
River just downstream of its confluence
with Big Creek and conveyed to the Big
Creek No. 3 Powerhouse through
Tunnel No. 3. The energy generated by
the Project is transmitted to the SCE
transmission and distribution system
and used for public utility purposes.

The project would have an average
annual generation of 804,240 megawatt-
hours.

e Powerhouse: Big Creek Powerhouse
No. 3, with five turbine generator units.
e Moderate-sized dam and forebay:

Dam 6 and Dam 6 Impoundment, with
a capacity of about 933 ac—ft, at an
elevation of about 2,230 ft above mean
sea level (msl).

e Water conveyance system:
Powerhouse No. 3 water conveyance
system, about 5.3 miles long, conveys
water from Dam No. 6 Impoundment to
Big Creek Powerhouse No. 3 through a
tunnel with a capacity of about 3,250
cfs. The system includes a pressure-
relief valve system and penstocks
providing pressurized water from the
tunnel to the turbine.

n. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the three digits in the
docket number field to access the
document. For assistance, please contact

FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659. A copy is also
available for inspection and
reproduction at the address in item h
above.

You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

o. With this notice, we are initiating
consultation with the California State
Historic Preservation Officer (SHPO), as
required by section 106, National
Historic Preservation Act, and the
regulations of the Advisory Council on
Historic Preservation, 36 CFR 800.4.

p. Procedural schedule and final
amendments: The application will be
processed according to the following
Hydro Licensing Schedule. Revisions to
the schedule will be made if the
Commission determines it necessary to
do so:

Milestone

Tentative date

Issue Acceptance/Deficiency Letter and request Additional Information, if needed

Notice asking for final terms and conditions
Notice of the availability of the draft EIS
Notice of the availability of the final EIS

June 2007.
September 2007.
March 2008.
September 2008.

Final amendments to the application
must be filed with the Commission no
later than 30 days from the issuance
date of the notice soliciting final terms
and conditions.

Philis J. Posey,
Acting Secretary.

[FR Doc. E7—4477 Filed 3—-12-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Non-Project
Use of Project Lands and Waters and
Soliciting Comments, Motions To
Intervene, and Protests

March 7, 2007.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Type: Non-Project Use
of Project Lands and Waters.

b. Project No: 1490-044.

c. Date Filed: February 12, 2007.

d. Applicant: Brazo River Authority.

e. Name of Project: Morris Sheppard
Project.

f. Location: Brazos River in Palo Pinto
County, TX. This project does not
occupy any federal or tribal lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Mr. Kent Rindy,
Upper Basin Regional Manager, 4600
Cobbs Drive, P.O. Box 7555, Waco, TX,
76714; (254) 761-3100.

i. FERC Contacts: Any questions on
this notice should be addressed to Ms.
Shana High at (202) 502—-8674.

j. Deadline for filing comments and or
motions: April 9, 2007.

All documents (original and eight
copies) should be filed with: Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington DC
20426. Please include the project
number (P—1490-044) on any comments
or motions filed. Comments, protests,
and interventions may be filed
electronically via the Internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site under the e-
Filing link. The Commission strongly
encourages e-filings.

k. Description of Proposal: In 2004,
the Brazos River Authority (BRA)
requested a permit for a 302 slip facility
(120 existing and 182 proposed) at Hill
Country Harbor Marina on Possum
Kingdom Lake. The permit was
authorized by the Commission on June
1, 2005. In January 2007, BRA
discovered that the facility that was
proposed and approved incorrectly
identified the number of boat slips.
While the footprint of the facility
remains virtually unchanged, the BRA is
requesting authorization for 402 total
boat slips. The remainder of the
application remains unchanged as the
slips will be constructed off-site and
floated into place, and no dredging or
excavation will be necessary.

L. Location of the Applications: The
filings are available for review at the
Commission in the Public Reference
Room, located at 888 First Street, NE.,
Room 2A, Washington, DC 20426, or
may be viewed on the Commission’s
website at http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, please call
the Helpline at (866) 208—3676 or
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contact FERCOnLineSupport@ferc.gov.
For TTY, contact (202) 502—8659.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

0. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

p- Agency Comments: Federal, State,
and local agencies are invited to file
comments on the described
applications. A copy of the applications
may be obtained by agencies directly
from the Applicant. If an agency does
not file comments within the time
specified for filing comments, it will be
presumed to have no comments. One
copy of an agency’s comments must also
be sent to the Applicant’s
representatives.

q. Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under the “e-
Filing” link.

Philis J. Posey,

Acting Secretary.

[FR Doc. E7—4478 Filed 3—12-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2175-014]

Southern California Edison Company;
Notice of Application and Amended
Preliminary Draft Environmental
Assessment Tendered for Filing With
the Commission, and Establishing
Procedual Schedule for Licensing and
Deadline for Submission of Final
Amendments

March 7, 2007.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New License
for Major Project-Existing Dam.

b. Project No: P—2175-014.

c. Date Filed: February 23, 2007.

d. Applicant: Southern California
Edison Company.

e. Name of Project: Big Creek Nos. 1
and 2 Hydroelectric Power Project.

f. Location: In Fresno County,
California, and within the Sierra
National Forest. The project is situated
along Big Creek, a tributary to the San
Joaquin River. The project affects
1,877.96 acres of Federal land
administered by the Sierra National
Forest.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791 (a)-825(1).

h. Applicant Contact: Russ W.
Krieger, Vice President, Power
Production, Southern California Edison
Company, 300 North Lone Hill Ave.,
San Dimas, California 91773. Phone:
(909) 394-8667.

i. FERC Contact: Jim Fargo, (202) 502—
6095, or e-mail: james.fargo@ferc.gov.

j. Cooperating Agencies: We are
asking Federal, State, local, and tribal
agencies with jurisdiction and/or
special expertise with respect to
environmental issues to cooperate with
us in the preparation of the
environmental document. Agencies who
would like to request cooperating status
should follow the instructions for filing
comments described in item k below.
Agencies granted cooperating status will
be precluded from being an intervenor
in this proceeding consistent with the
Commission’s regulations.

k. Deadline for requests for
cooperating agency status: 60 days from
the date of this notice. All documents
(original and eight copies) should be
filed with: Philis J. Posey, Acting
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. Comments may
be filed electronically via the Internet in

lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site (http://
www.ferc.gov) under the “‘e-Filing” link.
After logging into the e-Filing system,
select “Comment on Filing” from the
Filing Type Selection screen and
continue with the filing and process.
The Commission strongly encourages
electronic filing.

1. Status: This application has not
been accepted for filing. We are not
soliciting motions to intervene, protests,
or final terms and conditions at this
time.

m. Description of Project: The existing
Big Creek Nos. 1 and 2 Hydroelectric
Power Project consists of two
powerhouses, four major dams forming
one major reservoir, one moderate dam
and impoundment, three small
diversions, and three water conveyance
systems. The project would have an
average annual generation of 657,072
megawatt-hours.

e Powerhouses (i) Powerhouse No. 1
with four turbine/generator units and a
total dependable operating capacity of
about 82.9 MW; and (ii) Powerhouse No.
2, with four turbine/generator units and
a total dependable operating capacity of
about 67.1 MW.

e Major dams and reservoirs (i) Dams
1, 2, 3, and 3a, which form Huntington
Lake, with a capacity of about 89,166
ac—ft, at an elevation of about 6,950 ft
above mean sea level (msl).

e Moderate dam (i) Dam 4, which
forms Dam 4 Impoundment
(Powerhouse 2 Forebay), with a capacity
of about 60 ac—ft, at an elevation of
about 4,810 ft above msl.

e Small diversions (i) Balsam Creek
Diversion, with a usable capacity of less
than 1 ac—ft, at an elevation of about
4,880 ft above msl; (ii) Ely Creek
Diversion, with a usable capacity of less
than 1 ac—ft, at an elevation of about
4,844 ft above msl; and (iii) Adit 8
Diversion, with a usable capacity of less
than 1 ac—ft, at an elevation of about
4,825 ft above msl.

e Water conveyance systems (i)
Tunnel No. 1, about 2 miles long,
conveys water from Huntington Lake
through an 84-inch diameter pipe to Big
Creek Powerhouse No. 1.; (ii) Tunnel
No. 2, approximately 4.1 miles long,
conveys water from the Dam 4
impoundment just downstream of
Powerhouse 1 to Big Creek Powerhouse
No. 2. Water from Ely and Balsam Creek
diversions also enter into Tunnel No. 2
between the forebay and powerhouse;
and (iii) The Shoo Fly, conveys water
from Shaver Lake (FERC Project No. 67)
through Tunnel 5 and into Tunnel 2
leading to Powerhouse No. 2. The Shoo
fly was used during the construction of
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Shaver Lake Dam and Powerhouse No.
2A to keep water off the dam and to get
more generation from Powerhouse No.
2. Although not currently in use, the
Shoo fly Complex gives SCE the
flexibility to divert water from Shaver
Lake to Powerhouse No. 2, if required.
n. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the three digits in the
docket number field to access the

document. For assistance, please contact
FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—-8659. A copy is also
available for inspection and
reproduction at the address in item h
above.

You may also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

o. With this notice, we are initiating
consultation with the California State
Historic Preservation Officer (SHPO), as
required by section 106, National
Historic Preservation Act, and the
regulations of the Advisory Council on
Historic Preservation, 36 CFR 800.4.

p. Procedural schedule and final
amendments: The application will be
processed according to the following
Hydro Licensing Schedule. Revisions to
the schedule will be made if the
Commission determines it necessary to
do so:

Milestone Tentativedate
Issue Acceptance/Deficiency Letter and request Additional Information, if needed ...........occoeiiiiiiiiiii e June 2007.
Notice asking for final terms and conditions September 2007.
Notice of the availability of the draft EIS March 2008.
Notice of the availability of the final EIS September 2008.

Final amendments to the application
must be filed with the Commission no
later than 30 days from the issuance
date of the notice soliciting final terms
and conditions.

Philis J. Posey,
Acting Secretary.

[FR Doc. E7—4479 Filed 3—12—07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 67-113]

Southern California Edison Company;
Notice of Application and Amended
Preliminary Draft Environmental
Assessment Tendered for Filing With
the Commission, and Establishing
Procedual Schedule for Licensing and
Deadline for Submission of Final
Amendments

March 7, 2007.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New License
for Major Project-Existing Dam.

b. Project No.: P-67-113.

c. Date Filed: February 23, 2007.

d. Applicant: Southern California
Edison Company.

e. Name of Project: Big Creek Nos. 2A,
8 and Eastwood Power Station
Hydroelectric Power Project.

f. Location: The Big Creek Nos. 2A, 8
and Eastwood Hydroelectric Project is
located in Fresno County, California
near the town of Shaver Lake within the
South Fork San Joaquin River, Big

Creek, and Stevenson Creek watersheds.
The project affects 2,143.25 acres of
Federal lands.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791 (a)-825(r).

h. Applicant Contact: Russ W.
Krieger, Vice President, Power
Production, Southern California Edison
Company, 300 North Lone Hill Ave.,
San Dimas, California 91773. Phone:
(909) 394-8667.

i. FERC Contact: Jim Fargo, (202) 502—
6095, or e-mail: james.fargo@ferc.gov.

j. Cooperating Agencies: We are
asking Federal, State, local, and tribal
agencies with jurisdiction and/or
special expertise with respect to
environmental issues to cooperate with
us in the preparation of the
environmental document. Agencies who
would like to request cooperating status
should follow the instructions for filing
comments described in item k below.
Agencies granted cooperating status will
be precluded from being an intervenor
in this proceeding consistent with the
Commission’s regulations.

k. Deadline for requests for
cooperating agency status: 60 days from
the date of this notice. All documents
(original and eight copies) should be
filed with: Philis J. Posey, Acting
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. Comments may
be filed electronically via the Internet in
lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site (http://
www.ferc.gov) under the “e-Filing” link.
After logging into the e-Filing system,
select “Comment on Filing” from the
Filing Type Selection screen and
continue with the filing and process.

The Commission strongly encourages
electronic filing.

1. Status: This application has not
been accepted for filing. We are not
soliciting motions to intervene, protests,
or final terms and conditions at this
time.

m. Description of Project: The existing
Big Creek Nos. 2A, 8 and Eastwood
Power Station Hydroelectric Power
Project consists of two powerhouses and
an underground power station; two
major dams and reservoirs; five
moderate-sized dams forming two
forebays and three small diversion
pools; eight small diversions; six water
conveyance systems; and one
transmission line. The project would
have an average annual generation of
1,125,429 megawatt-hours.

e Powerhouses and powerstation (i)
Big Creek Powerhouse No. 2A with two
turbine/generator units and a total
dependable operating capacity of about
98.5 MW; (ii) Powerhouse No. 8 with
two turbine/generator units and a
dependable operating capacity of about
64.5 MW; and (iii) Eastwood Power
Station, with one turbine/pump/
generator unit and a dependable
operating capacity of about 207 MW.

e Major dams and reservoirs (i)
Shaver Dam, forming Shaver Lake,
which has a usable storage capacity of
about 135,568 ac-ft, at an elevation of
about 5,370 ft above mean sea level
(msl); and (ii) Florence Dam, forming
Florence Lake, which has a usable
storage capacity of about 64,406 ac-ft, at
an elevation of about 7,327 ft above msl.

e Moderate-sized dams, forebays and
diversion pools (i) Balsam Forebay, with
a usable storage capacity of about 1,547
ac-ft, at an elevation of about 6,670 ft
above msl; (ii) Dam 5 Impoundment



11354

Federal Register/Vol. 72, No. 48/Tuesday, March 13, 2007/ Notices

(Powerhouse 8 Forebay), with a usable
storage capacity of 49 ac—ft, at an
elevation of about 2,943 ft above msl;
(iii) Pitman Diversion Pool, with a
usable capacity of about 1 ac—ft, at an
elevation of about 6,900 ft above msl;
(iv) Bear Diversion Pool, with a usable
capacity of about 103 ac—ft, at an
elevation of about 7,350 ft above msl;
and (v) Mono Diversion Pool, with a
usable capacity of about 47 ac—ft, at an
elevation of about 7,350 ft above msl.

e Small diversions (i) Hooper Creek
Diversion, with a usable capacity of
about 3 ac-ft, at an elevation of about
7,505 ft above msl; (ii) Bolsillo Creek
Diversion, with a usable capacity of less
than 1 ac—ft, at an elevation of about
7,535 ft above msl; (iii) Chinquapin
Creek Diversion, with a usable capacity
of less than 1 ac—ft, at an elevation of
about 7,629 ft above msl; (iv) Camp 62
Creek Diversion, with a usable capacity
of less than 1 ac—{t, at an elevation of
about 7,307 ft above msl.

e Water conveyance systems (i) Ward
Tunnel, about 12.8 miles long, conveys
water from Florence Lake to Huntington
Lake (Huntington Lake is a component
of FERC Project No. 2175) and has a
conveyance capacity of about 1,760
cubic feet per second (cfs). The tunnel
receives water from Florence Lake,
Mono Creek, Bear Creek, the small
tributaries discussed above, and the East
and West Forks of Camp 61 Creek (via
Portal Forebay, a component of the
Portal Project, (FERC Project No. 2174);
(ii) Mono-Bear Siphon, about 1.6 miles
of flowline from Mono Diversion and
1.4 miles of flowline and tunnel from
Bear Creek Diversion connect at the
Mono-Bear Wye and continues for about

2.6 miles through a combined flowline/
siphon, conveys water from the Mono
and Bear diversions to Ward Tunnel.
The Mono Tunnel and Bear Tunnel
have conveyance capacities of 450 cfs
each and the combined flowline/siphon
has a conveyance capacity of about 650
cfs; (iii) Huntington-Pitman-Shaver
Conduit, also known as Tunnel No. 7,
conveys water from Huntington Lake
and the Pitman Creek Diversion to
Shaver Lake through either North Fork
Stevenson Creek or through Balsam
Forebay and the Eastwood Power
Station. Tunnel No. 7 is about 5.4 miles
long and terminates at Gate No. 2 tunnel
outlet located on North Fork Stevenson
Creek upstream of Shaver Lake. The
Balsam Diversion Tunnel is about 1.1
miles long and branches off Tunnel No.
7 about 1,200 ft upstream of the Gate
No. 2 outlet, connecting to Balsam
Forebay; (iv) Eastwood Power Station
and Tailrace Tunnels, which convey
water from Balsam Forebay through the
Eastwood Power Station to Shaver Lake.
The Eastwood Power Station Tunnel is
about 1 mile long. The Tailrace Tunnel
is about 1.4 miles long. The conveyance
capacity of the tunnels is about 2,500
cfs. (v) Tunnel No. 5, about 2.6 miles
long, conveys water from Shaver Lake to
Big Creek Powerhouse No. 2A and has
a conveyance capacity of about 650 cfs.
(vi) Tunnel No. 8, about 1 mile long,
conveys water from the Dam No. 5
Impoundment just downstream of
Powerhouse 2/2A to Powerhouse No. 8,
has a conveyance capacity of about
1,173 cfs.

e Transmission line (i) Eastwood
Power Station—Big Creek 1

Transmission Line, which connects
Eastwood Power Station to a non-Project
switchyard at Big Creek Powerhouse No.
1. This transmission line is about 4.7
miles long, and is a 220kV line.

n. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the three digits in the
docket number field to access the
document. For assistance, please contact
FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659. A copy is also
available for inspection and
reproduction at the address in item h
above.

You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

o. With this notice, we are initiating
consultation with the California State
Historic Preservation Officer (SHPO), as
required by section 106, National
Historic Preservation Act, and the
regulations of the Advisory Council on
Historic Preservation, 36 CFR 800.4.

p- Procedural schedule and final
amendments: The application will be
processed according to the following
Hydro Licensing Schedule. Revisions to
the schedule will be made if the
Commission determines it necessary to
do so:

Milestone

Tentative date

Issue Acceptance/Deficiency Letter and request Additional Information, if needed

Notice asking for final terms and conditions
Notice of the availability of the draft EIS
Notice of the availability of the final EIS

June 2007.
September 2007.
March 2008.
September 2008.

Final amendments to the application
must be filed with the Commission no
later than 30 days from the issuance
date of the notice soliciting final terms
and conditions.

Philis J. Posey,

Acting Secretary.

[FR Doc. E7—4480 Filed 3—12-07; 8:45 am]|
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPPT-2006—-0969; FRL-8107-1]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Residential Lead-
Based Paint Hazard Disclosure
Requirements; EPA ICR No. 1710.05,
OMB Control No. 2070-0151

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44

U.S.C. 3501 et seq.), this document
announces that EPA is planning to
submit a request to renew an existing
approved Information Collection
Request (ICR) to the Office of
Management and Budget (OMB). This
ICR, entitled: “Residential Lead-Based
Paint Hazard Disclosure Requirements”
and identified by EPA ICR No. 1710.05
and OMB Control No. 2070-0151, is
scheduled to expire on November 30,
2007. Before submitting the ICR to OMB
for review and approval, EPA is
soliciting comments on specific aspects
of the proposed information collection.
DATES: Comments must be received on
or before May 14, 2007.
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ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2006-0969, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Document Control Office
(7407M), Office of Pollution Prevention
and Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460-
0001.

e Hand Delivery: OPPT Document
Control Office (DCO), EPA East Bldg.,
Rm. 6428, 1201 Constitution Ave., NW.,
Washington, DC. Attention: Docket ID
number EPA-HQ-OPPT-2006—0969.
The DCO is open from 8 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
DCO is (202) 564—8930. Such deliveries
are only accepted during the DCO’s
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPPT-
2006—-0969. EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The regulations.gov website is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov your e-mail address will
be automatically captured and included
as part of the comment that is placed in
the public docket and made available on
the Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket’s index available
at http://www.regulations.gov. Although
listed in the index, some information is

not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available electronically at
http://www.regulations.gov, or, if only
available in hard copy, at the OPPT
Docket. The OPPT Docket is located in
the EPA Docket Center (EPA/DC) at Rm.
3334, EPA West Bldg., 1301
Constitution Ave., NW., Washington,
DC. The EPA/DC Public Reading Room
hours of operation are 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
Federal holidays. The telephone number
of the EPA/DC Public Reading Room is
(202) 566—1744, and the telephone
number for the OPPT Docket is (202)
566—0280. Docket visitors are required
to show photographic identification,
pass through a metal detector, and sign
the EPA visitor log. All visitor bags are
processed through an X-ray machine
and subject to search. Visitors will be
provided an EPA/DC badge that must be
visible at all times in the building and
returned upon departure.

FOR FURTHER INFORMATION CONTACT: For
general information contact: Colby
Lintner, Regulatory Coordinator,
Environmental Assistance Division
(7408M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; telephone
number: (202) 554—1404; e-mail address:
TSCA-Hotline@epa.gov.

For technical information contact:
Julie Simpson, National Program
Chemicals Division (7404T), Office of
Pollution Prevention and Toxics,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(202) 566—1980; fax number: (202) 566—
0471; e-mail address:
simpson.julie@epa.gov.

SUPPLEMENTARY INFORMATION:

I. What Information is EPA Particularly
Interested in?

Pursuant to section 3506(c)(2)(A) of
the PRA, EPA specifically solicits
comments and information to enable it
to:

1. Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility.

2. Evaluate the accuracy of the
Agency’s estimates of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used.

3. Enhance the quality, utility, and
clarity of the information to be
collected.

4. Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses. In
particular, EPA is requesting comments
from very small businesses (those that
employ less than 25) on examples of
specific additional efforts that EPA
could make to reduce the paperwork
burden for very small businesses
affected by this collection.

II. What Should I Consider when I
Prepare My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible and provide specific examples.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternative ways to improve
the collection activity.

7. Make sure to submit your
comments by the deadline identified
under DATES.

8. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Register citation.

II1. What Information Collection
Activity or ICR Does this Action Apply
to?

Affected entities: Entities potentially
affected by this action are persons
engaged in selling, purchasing, or
leasing certain residential dwellings
built before 1978 or who are real estate
agents representing such parties.

Title: Residential Lead-Based Paint
Hazard Disclosure Requirements.

ICR numbers: EPA ICR No. 1710.05,
OMB Control No. 2070-0151.

ICR status: This ICR is currently
scheduled to expire on November 30,
2007. An Agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information,
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in title 40
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of the CFR, after appearing in the
Federal Register when approved, are
listed in 40 CFR part 9, are displayed
either by publication in the Federal
Register or by other appropriate means,
such as on the related collection
instrument or form, if applicable. The
display of OMB control numbers in
certain EPA regulations is consolidated
in 40 CFR part 9.

Abstract: Section 1018 of the
Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4852d)
requires that sellers and lessors of most
residential housing built before 1978
disclose known information on the
presence of lead-based paint and lead-
based paint hazards, and provide an
EPA-approved pamphlet to purchasers
and renters before selling or leasing the
housing. Sellers of pre-1978 housing are
also required to provide prospective
purchasers with 10 days to conduct an
inspection or risk assessment for lead-
based paint hazards before obligating
purchasers under contracts to purchase
the property. The rule does not apply to
rental housing that has been found to be
free of lead-based paint, zero-bedroom
dwellings, housing for the elderly,
housing for the handicapped, or short-
term leases. The affected parties and the
information collection-related
requirements related to each are
described below:

1. Sellers of pre-1978 residential
housing. Sellers of pre-1978 housing
must attach certain notification and
disclosure language to their sales/
leasing contracts. The attachment lists
the information disclosed and
acknowledges compliance by the seller,
purchaser, and any agents involved in
the transaction.

2. Lessors of pre-1978 residential
housing. Lessors of pre-1978 housing
must attach notification and disclosure
language to their leasing contracts. The
attachment, which lists the information
disclosed and acknowledges compliance
with all elements of the rule, must be
signed by the lessor, lessee, and any
agents acting on their behalf. Agents and
lessees must retain the information for
3 years from the completion of the
transaction.

3. Agents acting on behalf of sellers or
lessors. Section 1018 of the Residential
Lead-Based Paint Hazard Reduction Act
of 1992 specifically directs EPA and the
Department of Housing and Urban
Development (HUD) to require agents
acting on behalf of sellers or lessors to
ensure compliance with the disclosure
regulations.

Responses to the collection of
information are mandatory (see 40 CFR
part 745, Subpart F, and 24 CFR part 35,
Subpart H). Respondents may claim all

or part of a notice confidential. EPA will
disclose information that is covered by

a claim of confidentiality only to the
extent permitted by, and in accordance
with, the procedures in TSCA section 14
and 40 CFR part 2.

Burden statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 0.18 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal Agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

The ICR provides a detailed
explanation of this estimate, which is
only briefly summarized here:

Estimated total number of potential
respondents: 42,021,000.

Frequency of response: On occasion.

Estimated total average number of
responses for each respondent: 1.

Estimated total annual burden hours:
7,744,616 hours.

Estimated total annual costs:
$136,475,304. This includes an
estimated burden cost of $136,475,304
and an estimated cost of $0 for capital
investment or maintenance and
operational costs.

IV. Are There Changes in the Estimates
from the Last Approval?

There is a decrease of 1,110,994 hours
(from 8,855,610 hours to 7,744,616
hours) in the total estimated respondent
burden compared with that currently in
the OMB inventory. This decrease
reflects the gradually declining share of
target housing in the nation’s housing
stock. The decrease is an adjustment.

V. What is the Next Step in the Process
for this ICR?

EPA will consider the comments
received and amend the ICR as
appropriate. The final ICR package will
then be submitted to OMB for review
and approval pursuant to 5 CFR
1320.12. EPA will issue another Federal
Register notice pursuant to 5 CFR
1320.5(a)(1)(iv) to announce the

submission of the ICR to OMB and the
opportunity to submit additional
comments to OMB. If you have any
questions about this ICR or the approval
process, please contact the technical
person listed under FOR FURTHER
INFORMATION CONTACT.

List of Subjects

Environmental protection, Reporting
and recordkeeping requirements.

Dated: March 6, 2007.
James B. Gulliford,

Assistant Administrator, Office of Prevention,
Pesticides and Toxic Substances.

[FR Doc. E7—4528 Filed 3—12—07; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8287-1]

Science Advisory Board Staff Office,
Request for Nominations for Review of
Multi-Agency Radiation Survey and
Assessment of Materials and
Equipment Manual (VARSAME)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The EPA Science Advisory
Board (SAB) Staff Office is requesting
nominations to augment expertise to the
SAB’s Radiation Advisory Committee
(RAC) to review the December 2006
draft of the Multi-Agency Radiation
Survey and Assessment of Materials and
Equipment Manual (MARSAME), which
is a supplement to the Multi-Agency
Radiation Survey and Site Assessment
Manual (MARSSIM). MARSAME
provides information on planning,
conducting, evaluating, and
documenting radiological disposition
surveys for the assessment of materials
and equipment.

DATES: Nominations should be
submitted by April 3, 2007 per the
instructions below.

FOR FURTHER INFORMATION CONTACT: Any
member of the public wishing further
information regarding this Request for
Nominations may contact Dr. K. Jack
Kooyoomjian, Designated Federal
Officer (DFO), via telephone/voice mail
at (202) 343—9984; via e-mail at
kooyoomjian.jack@epa.gov or at the U.S.
EPA Science Advisory Board (1400F),
1200 Pennsylvania Ave., NW.,
Washington, DC 20460. General
information about the SAB can be found
in the SAB Web site at http://
www.epa.gov/sab. The EPA technical
contact for this review is Dr. Mary E.
Clark, who may be contacted via
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telephone at (202) 343—9348 or by e-
mail at clark.marye@epa.gov.

SUPPLEMENTARY INFORMATION:

Background: The December 2006 draft
Multi-Agency Radiation Survey and
Assessment of Materials and Equipment
Manual (MARSAME) is a supplement to
the Multi-Agency Radiation Survey and
Site Assessment Manual (MARSSIM)
(EPA 402-R-970-016, Rev. 1, August
2000 and June 2001 update). The scope
of MARSSIM was limited to surface
soils and building surfaces. The
MARSAME supplement addresses
materials and equipment (M&E)
potentially affected by radioactivity,
including metals, concrete, tools,
equipment, piping, conduit, furniture
and dispersible bulk materials such as
trash, rubble, roofing materials, and
sludge. M&E may be containers and
packages in general commerce or from
licensed radioactivity users. The wide
variety of M&E requires additional
flexibility in the survey process, and
this flexibility is incorporated into
MARSAME.

The MARSAME draft document has
been developed collaboratively by four
Federal agencies having authority and
control over radioactive materials: the
Department of Defense (DOD),
Department of Energy (DOE),
Environmental Protection Agency
(EPA), and the Nuclear Regulatory
Commission (NRC). MARSAME
encourages an effective use of resources,
and when finalized, will be a multi-
agency consensus document.
MARSAME was developed
collaboratively by the MARSSIM Work
Group over the past five years by
technical staff of the four Federal
agencies having authority for control of
radioactive materials (60 FR 12555;
March 7, 1995).

The EPA’s Science Advisory Board
(SAB) previously provided advice on
MARSAME (EPA-SAB-RAC-CON-03-
002, dated Feb 27, 2003); EPA-SAB—
RAC-CON-04-001, dated February 9,
2004); MARSSIM (EPA-SAB-RAC-97—
008, dated September 30, 1997), and
MARLAP (Multi-Agency Radiological
Laboratory Analytical Protocols), (EPA—
SAB-RAC-03-009, dated June 10,
2003). On behalf of the four
participating Federal agencies, EPA’s
Office of Radiation and Indoor Air
(ORIA) is requesting that the SAB peer
review the draft MARSAME manual
dated December, 2006. The
aforementioned SAB reports may be
found on the SAB’s Web site (http://
www.epa.gov/sab in the reports listings).
Relevant background information on
MARSAME can be found at http://
www.marsame.org. The draft

MARSAME manual may be found at
http://epa.gov/radiation/marssim/
publicpreview.htm#obtain.

The SAB is requesting nominations
for potential panelists to provide
comments on the MARSAME draft
manual. The Panel will review the
technical acceptability of the
MARSAME approach for environmental
radiological surveys, appropriate
disposition of M&E to contain
radionuclide concentrations or
radioactivity above background, the
technical acceptability of the statistical
methodology, and the adequacy of
procedures for determining
measurement uncertainty, detectability,
and quantifiability.

Request for Nominations: The SAB
Staff Office is requesting nominations to
augment expertise to the Radiation
Advisory Committee (RAC) to review
the MARSAME draft manual. The
augmented RAC will provide advice
through the chartered SAB, and will
comply with the provisions of the
Federal Advisory Committee Act
(FACA) and all appropriate SAB
procedural policies. To supplement
expertise on the RAC, the SAB Staff
Office is seeking individuals with
nationally recognized radiation
expertise and knowledge of the
MARSAME topic such that the entire
Panel will possess expertise and
knowledge in the following areas in a
materials and equipment (M&E) setting:

(1) Statistics applicable to radiological
surveys of M&E;

(2) Radioactive waste management
with emphasis on after market materials
recycling, decommissioning/cleanup of
radiation sites, and facilities operations
experience at large as well as small
radiological sites;

(3) Instrumentation for radiation
detection with emphasis on
Measurement Quality Objectives
(MQOs) as well as scan-only and in-situ
survey techniques and instrumentation;

(4) Radiation data management with
emphasis on Data Quality Assessment
(DQA) and Data Quality Objective
(DQO) protocols; and

(5) General radiation health safety and
worker protection specializing in
facility operation safety, clean-up, and
decommissioning a large site or facility
(e.g., a nuclear waste storage facility or
a nuclear power plant).

Process and Deadline for Submitting
Nominations: Any interested person or
organization may nominate qualified
individuals to add expertise to the
Radiation Advisory Committee (RAC) in
the areas of expertise described above.
Nominations should be submitted in
electronic format through the SAB Web
site at the following URL: http://

www.epa.gov/sab; or directly via the
Form for Nominating Individuals to
Panels of the EPA Science Advisory
Board link found at URL: http://
www.epa.gov/sab/panels/
paneltopics.html. Please follow the
instructions for submitting nominations
carefully. To be considered,
nominations should include all of the
information required on the associated
forms. Anyone unable to submit
nominations using the electronic form
and who has any questions concerning
the nomination process may contact Dr.
K. Jack Kooyoomjian, DFO, as indicated
above in this notice. Nominations
should be submitted in time to arrive no
later than April 3, 2007.

For nominees to be considered, please
include: Contact information; a
curriculum vitae; a biosketch of no more
than two paragraphs (containing
information on the nominee’s current
position, educational background, areas
of expertise and research activities,
service on other advisory committees
and professional societies; the
candidate’s special expertise related to
the panel being formed; and sources of
recent grant and/or contract support).

The EPA SAB Staff Office will
acknowledge receipt of nominations.
The names and biosketches of qualified
nominees identified by respondents to
the Federal Register notice and
additional experts identified by the SAB
Staff will be posted on the SAB Web site
at: http://www.epa.gov/sab. Public
comments on this “Short List” of
candidates will be accepted for 21
calendar days. The public will be
requested to provide relevant
information or other documentation on
nominees that the SAB Staff Office
should consider in evaluating
candidates.

For the EPA SAB Staff Office, a
balanced subcommittee or review panel
includes candidates who possess the
necessary domains of knowledge, the
relevant scientific perspectives (which,
among other factors, can be influenced
by work history and affiliation), and the
collective breadth of experience to
adequately address the charge. In
establishing the final Radiation
Advisory Committee (RAC), the SAB
Staff Office will consider public
comments on the “Short List” of
candidates, information provided by the
candidates themselves, and background
information independently gathered by
the SAB Staff Office. Specific criteria to
be used for Panel membership include:
(a) Scientific and/or technical expertise,
knowledge, and experience (primary
factors); (b) availability and willingness
to serve; (c) absence of financial
conflicts of interest; (d) absence of an
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appearance of a lack of impartiality; and
(e) skills working in committees,
subcommittees and advisory panels;
and, for the Panel as a whole, (f)
diversity of, and balance among,
scientific expertise, viewpoints, etc.

The SAB Staff Office’s evaluation of
an absence of financial conflicts of
interest will include a review of the
“Confidential Financial Disclosure
Form for Special Government
Employees Serving on Federal Advisory
Committees at the U.S. Environmental
Protection Agency” (EPA Form 3110-
48). This confidential form allows
Government officials to determine
whether there is a statutory conflict
between that person’s public
responsibilities (which includes
membership on an EPA Federal
advisory committee) and private
interests and activities, or the
appearance of a lack of impartiality, as
defined by Federal regulation. The form
may be viewed and downloaded from
the following URL address: http://
www.epa.gov/sab/pdf/epaform3110-
48.pdf.

The approved policy under which the
EPA SAB Office selects subcommittees
and review panels is described in the
following document: Overview of the
Panel Formation Process at the
Environmental Protection Agency
Science Advisory Board (EPA-SAB-EC—-
02-010), which is posted on the SAB
Web site at: http://www.epa.gov/sab/
pdf/ec02010.pdf.

Dated: March 5, 2007.
Anthony F. Maciorowski,

Deputy Director, EPA Science Advisory Board

Staff Office.
[FR Doc. E7—4562 Filed 3—12-07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-ORD-2006—-0998; FRL—8287-2]

Human Studies Review Board (HSRB);
Notification of a Public Teleconference
To Review lts Draft Report From the
January 24, 2007 HSRB Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The EPA Human Studies
Review Board (HSRB) announces a
public teleconference meeting to discuss
its draft HSRB report from the January
24, 2007 HSRB meeting.

DATES: The teleconference will be held
on April 10, 2007, from 1 to
approximately 3 p.m. (Eastern Time).

Location: The meeting will take place
via telephone only.

Meeting Access: For information on
access or services for individuals with
disabilities, please contact the DFO at
least 10 business days prior to the
meeting using the information under
FOR FURTHER INFORMATION CONTACT, so
that appropriate arrangements can be
made.

Procedures for Providing Public Input:

Interested members of the public may
submit relevant written or oral
comments for the HSRB to consider
during the advisory process. Additional
information concerning submission of
relevant written or oral comments is
provided in Unit I.D. of this notice.

FOR FURTHER INFORMATION CONTACT:
Members of the public who wish to
obtain the call-in number and access
code to participate in the telephone
conference, request a current draft copy
of the Board’s report or who wish
further information may contact Lu-Ann
Kleibacker, EPA, Office of the Science
Advisor, (8105R), Environmental
Protection Agency, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460;
or via telephone/voice mail at (202)
564—7189. General information
concerning the EPA HSRB can be found
on the EPA Web site at http://
www.epa.gov/osa/hsrb/.

ADDRESSES: Submit your written
comments, identified by Docket ID No.
EPA-HQ-ORD-2006—-0998, by one of
the following methods: http://
www.regulations.gov: Follow the on-line
instructions for submitting comments.

E-mail: ORD.Docket@epa.gov.

Mail: ORD Docket, Environmental
Protection Agency, Mailcode: 28221T,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460.

Hand Delivery: EPA Docket Center
(EPA/DC), Public Reading Room,
Infoterra Room (Room Number 3334),
EPA West Building, 1301 Constitution
Avenue, NW., Washington, DC 20460,
Attention Docket ID No. EPA—ORD-
2006-0998. Deliveries are only accepted
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. Special arrangements should
be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-ORD-2006—
0998. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA, without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

1. Public Meeting

A. Does This Action Apply to Me?

This action is directed to the public
in general. This action may, however, be
of interest to persons who conduct or
assess human studies, especially studies
on substances regulated by EPA, or to
persons who are or may be required to
conduct testing of chemical substances
under the Federal Food, Drug, and
Cosmetic Act (FFDCA) or the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA). Since other entities may
also be interested, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Access Electronic Copies
of This Document and Other Related
Information?

In addition to using regulations.gov,
you may access this Federal Register
document electronically through the
EPA Internet under the “Federal
Register” listings at http://
www.epa.gov/fedrgstr/.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
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restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the ORD Docket, EPA/DC, Public
Reading Room, Infoterra Room (Room
Number 3334), EPA West Building,

1301 Constitution Ave., NW.,
Washington, DC. The Public Reading
Room is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the ORD Docket is (202) 566—1752.

The January 24, 2007 HSRB meeting
draft report is now available. You may
obtain electronic copies of this
document, and certain other related
documents that might be available
electronically, from the regulations.gov
Web site and the HSRB Internet Home
Page at http://www.epa.gov/osa/hsrb/.
For questions on document availability
or if you do not have access to the
Internet, consult the person listed under
FOR FURTHER INFORMATION CONTACT.

C. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. Provide specific examples to
illustrate your concerns.

5. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Register citation.

D. How May I Participate in This
Meeting?

You may participate in this meeting
by following the instructions in this
section. To ensure proper receipt by
EPA, it is imperative that you identify
docket ID number EPA-HQ-ORD-2006—
0998 in the subject line on the first page
of your request.

1. Oral comments. Requests to present
oral comments will be accepted up to
April 3, 2007. To the extent that time
permits, interested persons who have
not pre-registered may be permitted by
the Chair of the HSRB to present oral
comments at the meeting. Each
individual or group wishing to make

brief oral comments to the HSRB is
strongly advised to submit their request
(preferably via e-mail) to the person
listed under FOR FURTHER INFORMATION
CONTACT no later than noon, eastern
time, April 3 2007, in order to be
included on the meeting agenda and to
provide sufficient time for the HSRB
Chair and HSRB DFO to review the
meeting agenda to provide an
appropriate public comment period.
The request should identify the name of
the individual making the presentation
and the organization (if any) the
individual will represent. Oral
comments before the HSRB are limited
to 5 minutes per individual or
organization. Please note that this
includes all individuals appearing
either as part of, or on behalf of an
organization. While it is our intent to
hear a full range of oral comments on
the science and ethics issues under
discussion, it is not our intent to permit
organizations to expand these time
limitations by having numerous
individuals sign up separately to speak
on their behalf. If additional time is
available, there may be flexibility in
time for public comments.

2. Written comments. Although you
may submit written comments at any
time, for the HSRB to have the best
opportunity to review and consider your
comments as it deliberates on its report,
you should submit your comments at
least 5 business days prior to the
beginning of this teleconference. If you
submit comments after this date, those
comments will be provided to the Board
members, but you should recognize that
the Board members may not have
adequate time to consider those
comments prior to making a decision.
Thus, if you plan to submit written
comments, the Agency strongly
encourages you to submit such
comments no later than noon, Eastern
Time, April 3, 2007. You should submit
your comments using the instructions in
Unit 1.C. of this notice. In addition, the
Agency also requests that person(s)
submitting comments directly to the
docket also provide a copy of their
comments to the person listed under
FOR FURTHER INFORMATION CONTACT.
There is no limit on the length of
written comments for consideration by
the HSRB.

E. Background

The EPA Human Studies Review
Board will be reviewing its draft report
from the January 24, 2007 HSRB
meeting. Background on the January 24,
2007 HSRB meeting can be found at
Federal Register 71 249, 78200
(December 28, 2006) and at the HSRB
Web site http://www.epa.gov/osa/hsrb/.

The Board may also discuss planning
for future HSRB meetings.

Dated: March 7, 2007.
George Gray,
EPA Science Advisor.
[FR Doc. E7—4565 Filed 3—12-07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8286-9]

Science Advisory Board Staff Office;
Notification of Multiple Public
Teleconferences of the Science
Advisory Board Hypoxia Advisory
Panel

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The EPA’s Science Advisory
Board (SAB) Staff Office is announcing
three public teleconferences of the SAB
Hypoxia Advisory Panel and its
subgroups to discuss its draft advisory
working report concerning the hypoxic
zone in the Gulf of Mexico.

DATES: The dates for the three
teleconferences are:

(1) SAB Hypoxia Advisory Panel
Subgroup 1 Characterization of the
Causes Hypoxia Teleconference—April
2, 2007 from 9 a.m. to 12 p-m. Eastern
Time;

(2) SAB Hypoxia Advisory Panel
Subgroup 2 Characterization of Nutrient
Fate, Transport, and Sources, and
Subgroup 3 Scientific Basis for Goals
and Management Options
Teleconference—April 16, 2007 from 1
p.m. to 4 p.m. Eastern Time; and

(3) SAB Hypoxia Advisory Panel
Teleconference—May 7, 2007 from 1
p-m. to 4 p.m. Eastern Time.

FOR FURTHER INFORMATION CONTACT:
Members of the public who wish to
obtain the teleconference call-in
numbers and access codes to participate
in the teleconferences may contact the
following individuals.

(1) For the SAB Hypoxia Advisory
Panel Subgroup 1—Characterization of
the Causes of Hypoxia teleconference,
contact Dr. Thomas Armitage,
Designated Federal Officer (DFO), by
telephone at (202) 343—9995, fax at (202)
233-0643, or e-mail at
armitage.thomas@epa.gov.

(2) For the SAB Hypoxia Advisory
Panel Subgroup 2—Characterization of
Nutrient Fate, Transport, and Sources,
and Subgroup 3—Scientific Basis for
Goals and Management Options
teleconference, contact Mr. David
Wangsness, DFO for Subgroup 2, by
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telephone at (202) 343—9975, fax at (202)
233-0643, or e-mail at
wangsness.david@epa.gov, or Dr. Holly
Stallworth, DFO for Subgroup 3, by
telephone at (202) 343-9867, fax at (202)
233-0643, or e-mail at
stallworth.holly@epa.gov.

(3) Any member of the public wishing
further information regarding the SAB
Hypoxia Advisory Panel teleconference
may contact Dr. Holly Stallworth, DFO,
U.S. EPA Science Advisory Board Staff
Office by telephone/voice mail at (202)
343-9867, or e-mail at
stallworth.holly@epa.gov.

The SAB mailing address is: U.S.
EPA, Science Advisory Board (1400F),
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460. General
information about the SAB, as well as
any updates concerning the
teleconferences announced in this
notice, may be found in the SAB Web
site at: http://www.epa.gov/sab.

SUPPLEMENTARY INFORMATION: Pursuant
to the Federal Advisory Committee Act,
Public Law 92-463, notice is hereby
given that the SAB Hypoxia Advisory
Panel will hold three teleconferences to
discuss issues and recommendations for
its draft advisory working report that
details advances in the state of the
science regarding hypoxia in the
Northern Gulf of Mexico. The SAB was
established by 42 U.S.C. 4365 to provide
independent scientific and technical
advice to the Administrator on the
technical basis for Agency positions and
regulations. The SAB is a Federal
Advisory Committee chartered under
the Federal Advisory Committee Act
(FACA), as amended, 5 U.S.C., App. The
SAB will comply with the provisions of
FACA and all appropriate SAB Staff
Office procedural policies.

Background: EPA participates with
other Federal agencies, states and tribes
in the Mississippi River/Gulf of Mexico
Watershed Nutrient Task Force. In 2001,
the Task Force released the Action Plan
for Reducing, Mitigating and Controlling
Hypoxia in the Northern Gulf of Mexico
(or Action Plan available at http://
www.epa.gov/msbasin/taskforce/
actionplan.htm). The Action Plan was
informed by the science described in An
Integrated Assessment of Hypoxia in the
Northern Gulf of Mexico (or Integrated
Assessment available at http://
www.noaa.gov/products/
hypox_finalfront.pdf) developed by the
National Science and Technology
Council, Committee on Environment
and Natural Resources. Six technical
reports provided the scientific
foundation for the Integrated
Assessment and are available at http://
www.nos.noaa.gov/products/

pub_hypox.html. The aforementioned
documents provide a comprehensive
summary of the state-of-the-science for
the Gulf of Mexico hypoxic zone
through about the year 2000. EPA’s
Office of Water has requested that the
SAB develop a report that evaluates the
state-of-the-science regarding the causes
and extent of hypoxia in the Gulf of
Mexico, as well as the scientific basis of
possible management options in the
Mississippi River Basin.

In response to EPA’s request, the SAB
Staff Office formed the SAB Hypoxia
Advisory Panel. Background on the
Panel formation process was provided
in a Federal Register notice published
on February 17, 2006 (71 FR 8578—
8580). The SAB Hypoxia Advisory
Panel met on September 6-7, 2006
(noticed in 71 FR 45543-45544),
December 6-8, 2006 (noticed in 71 FR
66329-66330), and again on February
28—March 1, 2007 (noticed in 72 FR
5968-5969). Teleconferences of the full
Hypoxia Advisory Panel and its three
subgroups were also published in
Federal Register Notices (71 FR 55786—
55787, 71 FR 59107 and 71 FR 77743
77744). Information about the SAB
Hypoxia Advisory Panel is available on
the SAB Web site at: http://
www.epa.gov/sab.

Availability of Meeting Materials:
Agendas for the teleconferences will be
placed on the SAB Web site at: http://
www.epa.gov/sab in advance.

Procedures for Providing Public Input:
The SAB Staff Office accepts written
public statements of any length, and
accommodates oral public statements
whenever possible. The SAB Staff Office
expects that public statements presented
at SAB meetings will not repeat
previously submitted oral or written
statements. Oral Statements: In general,
individuals or groups requesting an oral
presentation at a teleconference meeting
will usually be limited to three minutes
per speaker with no more than a total
of fifteen minutes for all speakers.
Interested parties should contact the
appropriate DFO at the contact
information provided above in writing
via e-mail at least 10 days prior to the
scheduled teleconference to be placed
on the public speaker list for the
teleconference. Speakers should provide
an electronic copy of their statements to
the DFO for distribution to interested
parties and participants in the meeting.
Written Statements: Written statements
should be received in the SAB Staff
Office at least seven days before the
scheduled teleconferences so that the
statements may be made available to the
Panel for their consideration.
Statements should be supplied to the
appropriate DFO at the address and

contact information provided above in
the following formats: one hard copy
with original signature, and one
electronic copy via e-mail (acceptable
file format: Adobe Acrobat,
WordPerfect, Word, or Rich Text files in
IBM-PC/Windows 98/2000/XP format).

Meeting Accommodations:
Individuals requiring special
accommodation to access the
teleconferences should contact the
appropriate DFO at the phone number
or e-mail address noted above at least
five business days prior to the meeting
so that appropriate arrangements can be
made.

Dated: March 7, 2007.
Anthony F. Maciorowski,

Deputy Director, EPA Science Advisory Board

Staff Office.
[FR Doc. E7—4532 Filed 3—12—07; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

FDIC Advisory Committee on
Economic Inclusion (ComE-IN); Notice
of Meeting

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Notice of open meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, notice
is hereby given of a meeting of the FDIC
Advisory Committee on Economic
Inclusion, which will be held in
Washington, DC. The Advisory
Committee will provide advice and
recommendations on initiatives to
expand access to banking services by
underserved populations.

DATES: Wednesday, March 28, 2007,
from 8:30 a.m. to 4 p.m.

ADDRESSES: The meeting will be held in
the FDIC Executive Dining Room on the
seventh floor of the FDIC Building
located at 550 17th Street, NW.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Requests for further information
concerning the meeting may be directed
to Mr. Robert E. Feldman, Committee
Management Officer of the FDIC, at
(202) 898-7043.

SUPPLEMENTARY INFORMATION:

Agenda: The agenda will be focused
on affordable small dollar loan
products. The agenda may be subject to
change. Any changes to the agenda will
be announced at the beginning of the
meeting.

Type of Meeting: The meeting will be
open to the public, limited only by the
space available on a first-come, first-
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served basis. For security reasons,
members of the public will be subject to
security screening procedures and must
present a valid photo identification to
enter the building. The FDIC will
provide attendees with auxiliary aids
(e.g., sign language interpretation)
required for this meeting. Those
attendees needing such assistance
should call (703) 562—-6067 (Voice or
TTY) at least two days before the
meeting to make necessary
arrangements. Written statements may
be filed with the committee before or
after the meeting.

Dated: March 8, 2007.
Federal Deposit Insurance Corporation.
Robert E. Feldman,
Committee Management Officer.
[FR Doc. E7—4526 Filed 3—12-07; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than March
27,2007.

A. Federal Reserve Bank of Kansas
City (Donna J. Ward, Assistant Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198-0001:

1. Tyson Aaron Rucker, Eureka,
Kansas, and Bradley Dean Rucker,
Wichita, Kansas; to become members of
a group acting in concert to acquire
voting shares of Greenwood County
Financial Services, Inc, Eureka, Kansas,
and thereby indirectly acquire voting
shares of Home Bank and Trust
Company, Eureka, Kansas.

Board of Governors of the Federal Reserve
System, March 7, 2007.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E7—4438 Filed 3-12—07; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: 12 p.m., Monday, March
19, 2007.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, NW., Washington, D.C. 20551.
STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any items carried forward from a
previously announced meeting.

FOR FURTHER INFORMATION CONTACT:
Michelle Smith, Director, or Dave
Skidmore, Assistant to the Board, Office
of Board Members at 202—452-2955.
SUPPLEMENTARY INFORMATION: You may
call 202—452—3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded

announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.federalreserve.gov for an electronic
announcement that not only lists
applications, but also indicates
procedural and other information about
the meeting.

Board of Governors of the Federal Reserve
System, March 9, 2007.
Robert deV. Frierson,
Deputy Secretary of the Board.
[FR Doc. 07-1201 Filed 3-9-07; 2:38 pm]
BILLING CODE 6210-01-S

FEDERAL TRADE COMMISSION

Granting of Request for Early
Termination of the Waiting Period
Under the Premerger Notification
Rules

Section 7A of the Clayton Act, 15
U.S.C. 18a, as added by Title II of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1976, requires
persons contemplating certain mergers
or acquisitions to give the Federal Trade
Commission and the Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration
and requires that notice of this action be
published in the Federal Register.

The following transactions were
granted early termination of the waiting
period provided by law and the
premerger notification rules. The grants
were made by the Federal Trade
Commission and the Assistant Attorney
General for the Antitrust Division of the
Department of Justice. Neither agency
intends to take any action with respect
to these proposed acquisitions during
the applicable waiting period.

Trans # ‘ Acquiring ‘ Acquired ‘ Entities
Transactions Granted Early Termination—02/12/2007
20070676 .....ovvveveeeerinnnnnn ‘ Apache Corporation .........cccceeveveene ‘ Permian Basin Joint Venture LLC ..... ‘ Permian Basin Joint Venture LLC.
Transactions Granted Early Termination—02/13/2007
20070697 .....ccvvevrrieeenn. Deseret Management Corporation .... | Joseph M. & Marie H. Field .............. Entercom Cincinnati License, LLC,
Entercom Cincinnati, LLC,
Entercom Seattle License, LLC,
Entercom Seattle, LLC.
20070699 .......ccoocvieiinn. Joseph M. & Marie H. Field .............. Deseret Management Corporation .... | Bonneville International Corporation.
20070710 .oeevvveeeeieeeeeeen State Street Corporation ................... Currenex, INC. .oocccveeviieeeeeee e Currenex, Inc.
Transactions Granted Early Termination—02/14/2007
20070662 ......cccececveeennen. IFM Infrastructure Funds ................... Colonial Pipeline Company ............... Colonial Pipeline Company.
20070671 ..ccovveeerieeenn. HOV Capital LLC .......cccocveiiiiieeeene Charterhouse Equity Partners IV, LP | Charter Lason Inc.
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Trans # Acquiring Acquired Entities
20070687 ......cccevvuerrienen. ArcLight Energy Partners Fund III, | Jerry C. Dearing .......cc.ccccoevveinreennne National Energy & Trade Holdings,
L.P. LLC.
20070688 ........cccocveeenennn ArcLight Energy Partners Fund llIl, | Joe M. Gutierrez .........ccccoceevveenneenen. National Energy & Trade Holdings,
L.P. LLC.
20070692 Reyes Holdings, L.LL.C .......ccccceeneee. Leona Aronoff .........cccceeveeniinicenienne Gate City Beverage Distributors.

20070694
20070696 ....
20070698

20070709 ....
20070714 ....
20070715 ...
20070716 ....
20070719 ....

BT Group plc
Charles River Partnership XI, LP
TowerBrook Investors I, L.P

Roger F. Penske .
Jerry Moyes
Cator Sweden AB
Diamond Lease Company Limited ....
FC-Gen Investments, LLC

The 1981 Kara Ann Berg Trust
BigBand Networks, Inc. .........cccccueee.
Madison Dearborn Capital Partners,
L.P.
Donald J. Tamburro
Swift Transportation Co., Inc ...
Apax Europe V-A, L.P
UFJ Central Leasing Co., Ltd
Genesis HealthCare Corporation

International Network Services, Inc.
BigBand Networks, Inc.
Beverages & More, Inc.

Tamburro Enterprises, Inc.

Swift Transportation Co., Inc.
MHC UK Limited.

UFJ Central Leasing Co., Ltd.
Genesis HealthCare Corporation.

Transactions Granted Early Termination—02/15/2007

20070634 .....covvvvvevrriirnennns LVB Acquisition Holding, LLC ........... Biomet, INC ....ccvvveieiiie Biomet, Inc.
20070655 .....ccoveeruereieanenn Dover Corporation ..........ccceceeneeeeenne Eugene A. Janning, Jr ........cccoceeeieee Pole/Zero Corporation
20070660 ......ccceerceveeennnnn Icahn Partners Master Fund LP ........ Temple-Inland InC. .....ccccoeviiniiiiiens Temple-Inland Inc.
Transactions Granted Early Termination—02/20/2007
20070703 ....ccccvierieeieeen QBE Insurance Group Limited .......... AXA S.A Winterthur U.S. Holdings, Inc.
20070711 oo Sun Life Financial InC .......ccccoovvvennene Genworth Financial, Inc .........c.ccc..... California Benefits Dental Plan, Den-
tal Holdings, Inc., Genworth Ad-
ministrators, Inc., Genworth Life
and Health Insurance Company,
Professional Insurance Company.
Transactions Granted Early Termination—02/21/2007
20070566 ......ccevveeeveinnnnn Robert Piccinini ........ccoccevieeeeiiiiiines AB Acquisition LLC .......c.ccceeviveieens ABS NoCal Investor LLC, ABS
NoCal Owner LLC, AFDI NoCal In-
vestor LLC, ASP NoCal Investor
LLC, ASP NoCal Lease Investor
LLC, ASP NoCal Owner LLC,
Lucky Stores |l, LLC, Lucky
Stores, Inc.
20070707 oceeeeieeeieeieeee Siemens Aktiengesellschaft .............. UGS Capital Corp .....cceveeerveeieennenne UGS Capital Corp.
20070732 ...coccveeereeeen The St. Paul Travelers Companies, | Citigroup INC ........ccoceeviiniiiieinnceen. Citigroup Inc.
Inc.
20070735 ...ooveieeieeeeeee Elara Holdings, INC ......ccccoviiineenncene Direct General Corporation ............... Direct General Corporation.
20070739 ... General Atlantic Partners 83, L.P ..... Pivotal NS, LLC Network Solutions, LLC.
20070749 ....cccvveveeeeein American International Group, Inc .... | Port & Free Zone World FZE P&0O Ports North America, Inc.,
PORTS Insurance Company, Inc.
200707671 ....cccveeiiiiee, National HealthCare Corporation ...... National Health Realty, Inc ............... National Health Realty, inc.
20070762 ....evveeeeeeeeerrnnns CAP Gemini SA ...ccovveeeieeeeeee e Fremont Partners, L.P ..........cceunneeen Software Architects, Inc.
Transactions Granted Early Termination—02/22/2007
20070673 ...covveeeeieeeen. The Charles Schwab Corporation ..... Nationwide Mutual Insurance Com- | The 401(k) Companies, Inc.
pany.
20070723 ...ooveeevveeeveeerneenns Catterton Partners VI, L.P ................. Edward P. Bass ........ccccovvveeeeeeecinnnnn Monosol LLC.
20070755 ....oeecviiriieieene KPS Special Situations Fund Il (A), | Johnson Controls, INC .......ccccceeuenee. Bristol Compressors, Inc.
L.P.
Transactions Granted Early Termination—02/23/2007
20070702 .....cccvvereirieennn. MABEG, €.V ....coooiiiiiiieineeeene Siemens Aktiengesellschaft .............. Siemens Aktiengesellschaft.
20070721 e Graham Partners I, L.P ...........c.c...... Sorenson Capital Partners, LP ......... Atlas Aerospace, LLC, Vitron Acqui-
sition Corporation, Vitron Acquisi-
tion LLC.
20070722 ......ccoooveviieen. FPL Group, INC ....ccooiiiiiciceee Wisconsin Energy Corporation .......... Wisconsin Electric Power Company.
20070733 .... General Electric Company Abbott Laboratories . Abbott Laboratories.
20070740 ..ccovveeerieeeen. American Electric Power Company, | DPL INC ....ccccoiiiiiiiiiiiieieeeeeeen DPL Energy, LLC.
Inc.
20070748 .....ccoeeeriveeenn. Wychwood Trust ........cccceveieiniiiineenns Yucaipa American Alliance Fund |, | TDS Logistics, Inc.
LP.
20070751 .ceeeiieiien, Kelso Investment Associates VII, L.P | Audio Visual Services Corporation ... | Audio Visual Services Corporation.
20070759 .... The Coca-Cola Company .................. Fuze Beverage, LLC .......cccceevreeeene Fuze Beverage, LLC.
20070760 .... Trican Well Service Ltd Mr. George Soros LibPP.
20070763 ......cceeevvieeenn. Gregory Fleming .......c.cccoveveeieenincenen. Merrill Lynch & Co., INC ....cccevvveeneene Merrill Lynch & Co., Inc.
20070764 ....cooeevveevveviraenns Dow Kim ..o Merrill Lynch & Co., InC ....ccccuveennnee. Merrill Lynch & Co., Inc.
20070765 ......ccevvuvrinenen. E. Stanley O'Neal ........ccccoevevrieennne Merrill Lynch & Co., InC ......ccceueeneee Merrill Lynch & Co., Inc.
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Trans # Acquiring Acquired Entities
20070766 Ahmass Fakahany Merrill Lynch & Co., Inc Merrill Lynch & Co., Inc.
20070767 Robert McCann .........cccccoeeeevieeennnenn. Merrill Lynch & Co., Inc Merrill Lynch & Co., Inc.
Transactions Granted Early Termination—02/26/2007
20070713 ..o, Park Avenue Equity Partners Il, L.P Donald L. Besecker, Jr. and Laura | Pennmark Auto Group |Il, L.P.,
M. Besecker. Pennmark Auto Group IV, LP,
Pennmark Auto Group, LP.
20070717 oveeeeeereeeeee Park Avenue Equity Partners II, L.P George E. Marucci, Jr .......cccoeveeenen. Pennmark Auto Group |Il, L.P.,
Pennmark Auto Group IV, LP,
Pennmark Auto Group, LP.
20070726 .....ccoeeereveeenn. Onex Partners Il LP ......cccoocvivinieene Eastman Kodak Company ................ Eastman Kodak Company.
200707371 e International  Business Machines | Softek Storage Holdings, Inc ............ Softek Storage Holdings, Inc.
Corporation.
200707471 e, West Corporation ......cc.cccceeeriieeneennns Richland Ventures Ill, LP .................. TeleVox Software, Inc.
20070742 ..oooevvevveevreiiinennns West Corporation .........cccceceeverinennne Neil and Fran Smith Armentrout ....... TeleVox Software, Inc.
Transactions Granted Early Termination—02/27/2007
20070681 .....ccoeevrvvieenn. LS Power Equity Partners Il, L.P ...... Mirant Corporation ..........cccecveveerneene Mirant Las Vegas, LLC, Mirant Sugar
Creek, LLC, Mirant Texas, LP,
Mirant Zeeland, LLC, Shady Hills
Power Company, L.L.C., West
Georgia Generating Company,
L.L.C.
20070750 ..ooovveeeveevieeiraennns s.a. D’leteren NV .....cccceveeeieeiiiienenn. Safelite Group, INC ...cceeeiiiieiees Safelite Group, Inc.
20070770 ..ooovveeereeeerene General Atlantic Partners 83, L.P ..... AKQA, INC oo AKQA, Inc.
20070772 .....cccvvvieiinen Edge Acquisition, LLC c/o Sterling | Educate, INC .........ccccoeiiiiiiiiiiinn. Educate, Inc.
Capital Partners LLC.
20070774 ...cccveeeiee. Audax Private Equity Fund, L.P ........ Industrial Growth Partners I, L.P ...... TASI Holdings, Inc.
20070785 ...cocveeerieeeenn Carlyle Partners IV, L.P .....cceeeeneee. Philosophy, INC ......ccceeeniiiiiiiieeeeee. Philosophy, Inc.
20070786 ....oeecvvernrerieanene Imperial Tobacco Group PLC ........... Houchens Industries, Inc. ESOP and | CBHC, Inc.
Trust.
20070787 ....ovvveiiieiee, The Bear Stearns Companies Inc ..... Progress Energy, INC ......cccccceinenene Ceredo Synfuel LLC, Sandy River
Synfuel LLC, Solid Energy LLC,
Solid Fuel LLC.
20070793 ...oovvvevveeereerrnenens Ralcorp Holdings, INC .......cccceeeenneen. Harold B. Rothman and Wendi F. | Bloomfield Bakers L.P., Lovin Oven,
Rothman. LLC.
20070794 ....ooveeveeevreerreennns Ralcorp Holdings, INC .......cccceeeenneen. William R. ROSS ......evvveevieniiiiiiiinnnn, Bloomfield Bakers L.P., Lovin Oven,
LLC.
20070798 .....cccvvviiieieen. Babcock & Brown Wind Partners | Babcock & Brown Limited ................. B&B Wind Portfolio.
Limited.
20070805 .....ccveverireeeaennn Fraser Papers, INC .....ccccceeevvieennnenn. Partners Limited ........cccccveeiiieeninenn. Katahdin Holdings LLC.
20070806 .......cccerceveeennennn. Aurora Equity Partners lll L.P ........... Hellman & Friedman Capital Part- | Mitchell International Holding, Inc.
ners IV, L.P.
Transactions Granted Early Termination—03/01/2007
20070728 .....cccovvreeeeeennn Allied Capital Corporation ................. Direct Capital Corporation ................. Direct Capital Corporation.
20070734 ..o, Carlyle/Riverstone  Global Energy | TSI Delaware, INC .......ccccceveeeniiens Titan GP, LLC, Titan Specialties, Ltd.
and Power Fund lll, L.P.
20070788 ......eveeeeeeeiiiieen Paul G. Desmarais .........cccceeeveeeennenn. March & McLennan Companies, Inc | Putnam Investments Trust.

For Further Information Contact:
Sandra M. Peay, Contact Representative,

or Renee Hallman, Contact

Representative, Federal Trade
Commission, Premerger Notification
Office, Bureau of Competition, Room H-
303, Washington, DC 20580, (202) 326—

3100.

By direction of the Commission.

Donald S. Clark,
Secretary.

[FR Doc. 07-1165 Filed 3—12—-07; 8:45 am]

BILLING CODE 6750-01-M

Prevention

DD07-005

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—463), the Centers for Disease
Control and Prevention (CDC)

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP): Thrombosis
and Hemostasis Centers Research and
Prevention Network, Request for
Applications (RFA) DD07-004 and RFA

announces the following meeting of the
aforementioned SEP:

Time and Date: 12 p.m.—4 p.m., May 3,
2007 (Closed).

Place: Teleconference.

Status: The meeting will be closed to the
public in accordance with provisions set
forth in Section 552b(c)(4) and (6), Title 5
U.S.C., and the Determination of the Director,
Management Analysis and Services Office,
CDC, pursuant to Public Law 92—463.

Matters to be Discussed: The meeting will

include the review, discussion, and
evaluation of scientific merit of grant

applications received in response to RFAs
DD07-004 and DD07-005, ‘“Thrombosis and
Hemostasis Centers Research and Prevention
Network.”
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For Further Information Contact: Christine
Morrison, Ph.D., Scientific Review
Administrator, Centers for Disease Control
and Prevention, 1600 Clifton Road NE.,
Mailstop D72, Atlanta, GA 30333, Telephone
404.639.3098.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both CDC and the Agency for Toxic
Substances and Disease Registry.

Elaine L. Baker,

Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention.

[FR Doc. E7—4533 Filed 3—-12-07; 8:45 am]|

BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP): The National
Center for Chronic Disease Prevention
and Health Promotion (NCCDPHP)
Arthritis Program Programmatic
Review

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—463), the Centers for Disease
Control and Prevention (CDC)
announces the aforementioned meeting.

Time and Date: 8 a.m.—5 p.m., April 24,
2007 (Closed).

Place: Renaissance Hotel, 590 W. Peachtree
Street NW., Atlanta, GA 30308, telephone
404-881-6000.

Status: The meeting will be closed to the
public in accordance with provisions set
forth in Section 552b(c) (4) and (6), Title 5
U.S.C., and the Determination of the Director,
Management Analysis and Services Office,
CDC, pursuant to Public Law 92-463.

Matters to be Discussed: The meeting will
include the review, discussion, and
evaluation of the NCCDPHP Arthritis
Program.

For Further Information Contact: Lee Ann
B. Ramsey, Designated Federal Official,
Division of Adult and Community Health,
CDC, 4770 Buford Hwy. NE., Mailstop K51,
Atlanta, GA 30341, Telephone 770-488—
6036.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both CDC and the Agency for Toxic
Substances and Disease Registry.

Dated: March 2, 2007.
Elaine L. Baker,
Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention.
[FR Doc. E7—4537 Filed 3-12-07; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Notice of Annual Meeting

The National Center for
Environmental Health (NCEH) of the
Centers for Disease Control and
Prevention (CDC) Vessel Sanitation
Program (VSP) announces the following
meeting:

Name: Vessel Sanitation Program: Current
Program Status and Experience to Date with
Program Operations.

Time and Date: 9 a.m. to 4 p.m., April 17,
2007.

Location: Auditorium, Port Everglades
Administration Building, 1850 Eller Drive,
Ft. Lauderdale, Florida 33316.

Status: Open to the public, limited by the
space available. The meeting room
accommodates approximately 100 people.

Meeting Objectives: CDC staff, cruise ship
industry representatives, private sanitation
consultants, and other interested parties will
meet to discuss the current status of the
Vessel Sanitation Program and experience to
date.

Topics to be discussed include but are not
limited to the following:

e 2006 Program Review,

e Updates to the Vessel Sanitation Program
Operations Manual 2005,

¢ Updates to the Vessel Sanitation Program
Construction Guidelines 2005, and

e Updates on cruise ship outbreaks and
Norovirus.

The official record of this meeting will
remain open for a period of 15 days following
the meeting (through May 1, 2007) so that
additional materials or comments may be
submitted and made part of the record of the
meeting.

Advanced registration is encouraged.
Please provide the following information:
Name, title, company name, mailing address,
telephone number, facsimile number, and e-
mail address to Lisa Beaumier at 770-488—
7138, FAX 770-488—4127, or
Ibeaumier@cdc.gov.

If you need additional information, please
contact Lisa Beaumier (see contact
information above).

Dated: March 5, 2007.
James D. Seligman,

Chief Information Officer, Centers for Disease
Control and Prevention.

[FR Doc. E7—4530 Filed 3—-12—-07; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 2006D-0079]

Draft Final Guidance for Industry:
Guide to Minimize Food Safety
Hazards for Fresh-Cut Fruits and
Vegetables; Availability; Agency
Information Collection Activities;
Submission for Office of Management
and Budget Review; Comment Request

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a draft final guidance
document entitled “Guidance for
Industry: Guide to Minimize Microbial
Food Safety Hazards of Fresh-Cut Fruits
and Vegetables” (the draft final fresh-cut
guidance). This document complements
FDA’s Current Good Manufacturing
Practice (CGMP) requirements for foods
by providing specific guidance on the
processing of fresh-cut produce. The
draft final fresh-cut guidance and the
CGMP regulations are intended to assist
processors in minimizing microbial food
safety hazards common to the
processing of most fresh-cut fruits and
vegetables sold to consumers and retail
establishments in a ready-to-eat form.
FDA also is announcing that a proposed
collection of information has been
submitted to the Office of Management
and Budget (OMB) for review and
clearance under the Paperwork
Reduction Act of 1995 (the PRA).

DATES: Submit written or electronic
comments on the guidance at any time.
Fax written comments on the collection
of information by April 12, 2007.

ADDRESSES: To ensure that comments on
the information collection are received,
OMB recommends that written
comments be faxed to the Office of
Information and Regulatory Affairs,
OMB, Attn: FDA Desk Officer, FAX:
202-395-6974. Submit written requests
for single copies of the draft final
guidance entitled: “Guidance for
Industry: Guide to Minimize Microbial
Food Safety Hazards for Fresh-Cut
Fruits and Vegetables” to the Center for
Food Safety and Applied Nutrition,
Office of Plant and Dairy Foods (HFS—
306), 5100 Paint Branch Pkwy., College
Park, MD 20740, 301-436-1400 or FAX:
301-436-2651. Include a self-addressed
adhesive label to assist that office in
processing your request.

Submit written comments on the draft
final guidance, identified with Docket
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No. 2006D-0079, to the Division of
Dockets Management (HFA—-305), Food
and Drug Administration, 5630 Fishers
Lane, rm. 1061, Rockville, MD 20852.
Submit electronic comments to http://
www.fda.gov/dockets/ecomments. See
the SUPPLEMENTARY INFORMATION section
for electronic access to the guidance. A
copy of the draft final guidance is
available for public examination in the
Division of Dockets Management, 5630
Fishers Lane, rm. 1061, Rockville, MD
20852, between 9 a.m. and 4 p.m.,
Monday through Friday. Persons with
access to the Internet may obtain the
draft final guidance at http://
www.cfsan.fda.gov/~dms/
guidance.html.

FOR FURTHER INFORMATION CONTACT:

With regard to the information
collection: Jonna Capezzuto, Office
of the Chief Information Officer
(HFA-250), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827—
4659.

With regard to the draft final
guidance document: Amy Green,
Center for Food Safety and Applied
Nutrition (HFS—-306), Food and
Drug Administration, 5100 Paint
Branch Pkwy., College Park, MD
20740, 301-436-2025 or FAX: 301—
436-2651, e-mail:
amy.green@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Fresh-cut fruits and vegetables are
minimally processed fruits and
vegetables that have been altered in
form by peeling, slicing, chopping,
shredding, coring, or trimming, with or
without washing or other treatment,
prior to being packaged for use by the
consumer or a retail establishment. The
methods by which produce is grown,
harvested, and processed may
contribute to its contamination with
pathogens and, consequently, the role of
the produce in transmitting foodborne
illness. Factors such as the high degree
of handling and mixing of the product,
the release of cellular fluids during
cutting or chopping, the high moisture
content of the product, the absence of a
step lethal to pathogens, and the
potential for temperature abuse in the
processing, storage, transport, and retail
display all enhance the potential for
pathogens to survive and grow in fresh-
cut produce.

With this notice, FDA is announcing
the availability of the draft final fresh-
cut guidance. The draft final fresh-cut
guidance is intended to assist processors
in minimizing microbial food safety
hazards common to the processing of

most fresh-cut fruits and vegetables sold
to consumers in a ready-to-eat form. The
draft final guidance was revised based
on public comments. This draft final
guidance represents FDA’s current
thinking on the microbiological hazards
presented by most fresh-cut fruits and
vegetables and the recommended
control measures for such hazards in the
processing of such produce. It does not
create or confer any rights for or on any
person and does not operate to bind
FDA or the public. You may use an
alternative approach if such approach
satisfies the requirements of the
applicable statutes and regulations. If
you want to discuss an alternative
approach, contact the FDA staff
responsible for implementing this
guidance (see FOR FURTHER INFORMATION
CONTACT).

II. Paperwork Reduction Act of 1995

This draft final guidance contains
information collection provisions that
are subject to review by the OMB under
the PRA (44 U.S.C 3501-3520). Under
the PRA, Federal agencies must obtain
approval from OMB for each collection
of information they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR 1320.3
and includes agency requests or
requirements that members of the public
submit reports, keep records, or provide
information to a third party. Section
3506(c)(2)(A) of the PRA (44 U.S.C.
3506(c)(2)(A)) requires Federal agencies
to provide a 60-day notice in the
Federal Register concerning each
proposed collection of information
before submitting the collection to OMB
for approval. To comply with this
requirement, in the Federal Register of
March 6, 2006 (71 FR 11209), FDA gave
interested persons 60 days to comment
on the information collection provisions
in the draft guidance. FDA received a
number of comments on the draft
guidance but received no comments
regarding the information collection
provisions.

After publishing the 60-day notice
requesting public comment, section
3507 of the PRA (44 U.S.C. 3507)
requires Federal agencies to submit the
proposed collection to OMB for review
and clearance. In compliance with 44
U.S.C. 3507, FDA has submitted the
following proposed collection of
information to OMB for review and
clearance. FDA will not finalize this
guidance unless and until OMB
approves the collection of information.
If the collection is approved, FDA will
publish a notice in the Federal Register
announcing that the guidance is final
and providing an OMB control number.

Draft Final Guidance for Industry:
Guide to Minimize Food Safety Hazards
for Fresh-Cut Fruits and Vegetables

Description: The Federal Food, Drug,
and Cosmetic Act (the act) prohibits the
distribution of adulterated food in
interstate commerce (21 U.S.C. 331 and
342). In response to the increased
consumption of fresh-cut fruits and
vegetables and the potential for
foodborne illness associated with these
products, FDA recognizes the need for
guidance specific to the processing of
fresh-cut fruits and vegetables.
Accordingly, FDA encourages fresh-cut
produce processors to adopt the general
recommendations in the guidance and
to tailor practices to their individual
operations.

FDA'’s draft final fresh-cut guidance
represents the agency’s
recommendations to industry based on
the current state of science. Following
the recommendations set forth in the
fresh-cut guidance is the choice of each
individual fresh-cut operation, plant, or
processor. FDA estimates the burden of
this guidance on industry by assuming
that those in the fresh-cut industry who
do not currently follow the
recommendations put forth in the
guidance will find it of value to do so.
Therefore, the estimates of the burden
associated with the issuance of this
guidance represent the upper bound
estimate of burden, the burden if every
fresh-cut plant, processor, or operation
that does not follow the
recommendations of the guidance
should choose to do so.

A. Industry Profile

Estimates of the paperwork burden to
the fresh-cut industry that may result
from the publication of FDA'’s draft final
fresh-cut guidance are based on
information from FDA'’s relationship
with a fresh-cut processor who has
developed and maintained these
programs and information from a fresh-
cut produce industry trade association.
Because of the small number of fresh-
cut processors, the agency is able to
extrapolate data from industry programs
to calculate the total estimated upper
bound burdens that may result from the
issuance of this draft final fresh-cut
guidance (see table 1 of this document).

The burden to industry of developing
and maintaining the activities
recommended in FDA’s draft final fresh-
cut guidance will vary considerably
among fresh-cut processors, depending
on the type and number of products
involved, the sophistication of the
equipment or instruments (e.g., those
that automatically monitor and record
food safety controls), and the type of
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controls monitored under any
individual preventive control program,
such as critical control points (CCPs)
monitored under a hazard analysis and
critical control point (HACCP) program.

Currently, the fresh-cut trade
association estimates that there are 250
fresh-cut plants in operation in the
United States. While most of the recent
growth in the fresh-cut industry has
been due to mergers between already
existing firms, there are approximately
50 fresh-cut plants that did not exist in
2001. This implies that about 10 new
firms are entering the fresh-cut industry
each year. Many of the existing firms in
the fresh-cut industry already make use
of CGMP-related, recall, HACCP, and
other activities. FDA estimates that the
burden of this draft final fresh-cut
guidance will fall on both existing and
new firms entering the industry who
may follow the recommendations in the
guidance.

B. SOPs and SSOPs

Two general recommendations in this
draft final guidance are for operators to
develop and implement both a written
standard operating procedures (SOPs)
plan and a written sanitary standard
operation procedures (SSOPs) plan.
SOPs describe in writing the
performance of the day-to-day
operations of a processing plant.
Examples of activities that would fall
under SOPs would be developing
written specifications for agricultural
inputs, ingredients, and packaging
materials; production steps for the
processing and packaging operations;
instructions for packaging and storage
activities; and procedures for equipment
maintenance, calibration, and
replacement and facility maintenance
and upkeep; and maintaining SOP
records on product processing and
distribution activities.

SSOPs provide written instructions or
procedures for sanitary practices
developed for each specific sanitation
activity in and around the facility.
Sanitation activities include procedures
for cleaning equipment, food-contact
surfaces and plant facilities; chemical
use and storage; cleaning equipment
maintenance, use, and storage; pest
control; and maintaining SSOP records
for the activities. From communication
with the fresh-cut industry, we know
that existing fresh-cut processors
already have developed SOPs and
SSOPs. We therefore consider the
development of SOPs and SSOPs to be
“usual and customary”” for
manufacturers and processors in the
fresh-cut industry (see 5 CFR
1320.3(b)(2)). Thus, we do not calculate

this burden for existing firms or new
firms entering this industry.

FDA recommends that facilities not
only develop but also maintain SOPs
and SSOPs. Implementation and
maintenance of SOPs and SSOPs
include maintaining daily records for
each of the firm’s operational days for
the following activities: Inspection of
incoming ingredients, such as the fresh
produce and packaging material; facility
and production sanitation inspections;
equipment maintenance, sanitation, and
visual safety inspections; equipment
calibration, e.g., checking pH meters;
facility and premises pest control
audits; temperature controls during
processing and in storage areas; and
audits of ingredients, food contact
surfaces, and equipment for
microbiological contamination.

Of the 250 fresh-cut processors, the
fresh-cut trade association estimates that
well over half have SOP and SSOP
maintenance programs in place.
Therefore, for purposes of estimating the
annual recordkeeping burden for SOP
and SSOP maintenance programs, the
agency assumed that 40 percent of the
existing processors, or 100 firms, and
the 10 new firms do not have SOP and
SSOP maintenance programs in place.
FDA estimates the recordkeeping
burden for SOP and SSOP maintenance
programs by assuming that these 110
firms will choose to implement such a
maintenance strategy as a result of the
recommendations in this draft final
fresh-cut guidance document, when
finalized.

A typical fresh-cut processing plant
operates about 255 days per year. For an
8-hour shift, assuming the ingredients
are received twice during that time,
under the recommendations in the draft
final guidance, there would be about 13
records kept (2 for inspecting incoming
ingredients; 2 for inspecting the facility
and production areas once every 4
hours; 3 records for equipment
(maintenance, sanitation, and visual
inspections for defects); one for
calibrating equipment; 2 temperature
recording audits (1 time for each of the
2 processing runs); and 3
microbiological audits (ingredients, food
contact surfaces, and equipment)).
Therefore, the annual frequency of
recordkeeping for SOPs and SSOPs is
calculated to be 3,315 times (255 x 13)
per year per firm; 110 firms will be
performing these activities to generate a
total 364,650 records (3,315 x 110)
annually, assuming all firms choose to
follow the recommendations on keeping
records.

The total time to record observations
for SOP and SSOP maintenance is
estimated to take 4 minutes or 0.067

hours per record, and the number of
records maintained is 364,650.
Therefore, the total annual burden in
hours for 110 processors to maintain
their SOP and SSOP records is
approximately 24,432 hours. The
maintenance burden for these 110 firms,
along with the annual maintenance
burden of audits or testing, is estimated
in row 1 of table 1 of this document.
Again, these figures assume that all
firms choose to follow the
recommendations on recording
observations.

C. Recall and Traceback

We recommend that fresh-cut
processors establish and maintain
written traceback procedures to respond
to food safety hazard problems when
they arise and establish and maintain a
written contingency plan for use in
initiating and effecting a recall. In order
to facilitate tracebacks and recalls, we
recommend that processors establish a
program that documents and tracks
fresh-cut products back to the source of
their raw ingredients, and keep records
of product identity and specifications,
the product in inventory, and where,
when, to whom, and how much of the
product is shipped.

Traceback programs are used for those
times when a food safety problem has
been identified or a product has been
implicated in a foodborne illness
outbreak. The burden to develop a
traceback program is a one-time activity
estimated to take approximately 20
hours. Firms in the industry may choose
to begin a traceback program after this
guidance is made available. The total
annual estimated burden for this
activity for the 250 existing fresh cut
firms and the 10 new businesses
expected to enter the industry annually
is 5,200 hours. The burden estimate of
developing a traceback program is
shown in row 2 of table 1 of this
document.

Traceback program adjustments or
revisions may, or may not, be needed
annually. Firms may test their traceback
programs yearly to see if adjustments
are needed to maintain traceback
capabilities. Evaluating and updating
traceback programs is estimated to take
40 hours to complete. The annual
burden of maintaining a traceback
program is estimated for the 250
existing firms in the industry plus the
10 firms new to the industry that may
decide to implement this type of
program. Assuming that each firm
completes this exercise once a year, the
total maintenance burden of traceback
programs is 10,400 hours yearly. This
burden estimate is shown in row 3 of
table 1 of this document.
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This draft final fresh-cut guidance
refers to previously approved
collections of information found in FDA
regulations. The recommendations in
this document regarding establishing
and maintaining a recall plan, as
provided in 21 CFR 7.59, have been
approved under OMB control number
0910-0249. Therefore, FDA is not
calculating a new paperwork burden for
recall plans.

D. Preventative Control Program

When properly designed and
maintained by the establishment’s
personnel, a preventive control program
is a valuable program for managing the
safety of food products. A common
preventive control program used by the
fresh-cut industry is a HACCP system. A
HACCP system allows managers to
assess the inherent risks and identify
hazards attributable to a product or a
process, and then determine the
necessary steps to control the hazards.
Monitoring and verification steps,
which include recordkeeping, are
included in the HACCP system to
ensure that potential risks are
controlled. We use HACCP as an
example of a preventive control program
that a firm may choose based on the
recommendations in the draft final
guidance to estimate the burden of
developing, implementing, and
reviewing a preventive control program.

FDA estimated the paperwork burden
of developing and implementing a
HACCP plan based on a plan with two
CCPs. The number of CCPs may vary
depending on how the processor
chooses to identify the CCPs for a
particular operation. Of the estimated
250 fresh-cut processors, the fresh-cut
industry estimates that approximately
50 percent of the firms already have
HACCP plans in place. Therefore,
assuming that the remaining fresh-cut
processors voluntarily decide to develop
a HACCP plan, 125 existing firms plus
the 10 new firms, will develop a HACCP
plan.

Developing a HACCP plan is a one-
time activity that is estimated to take
100 hours based on a trained HACCP
team working on the plan full time. The
HACCP team identifies the CCPs and
measures needed to control them, and
then identifies the approach needed to
verify the effectiveness of the controls.
During this plan development period,
the firm chooses the records to be kept
and information and observations to be
recorded. This is a one-time process
during the first year. Therefore, the total
time for 135 processors to develop their
individual HACCP plans is
approximately 13,500 hours. This one-
time burden is shown in row 4 of table
1 of this document.

After the HACCP plan is developed,
the frequency for recordkeeping for

implementing or maintaining daily
records is estimated to be 510 records
per year. (This is based on a firm
choosing to maintain daily records for 2
CCPs for one 8—hour shift per day for
each of the estimated 255 operational
days per year.) The total time to record
observations for the CCPs was estimated
to take 4 minutes or 0.067 hours per
record. Therefore, the total annual
records kept by the 135 firms choosing
to implement the HACCP plan is 68,850,
and the “Total Hours” required are
4,613. This annual burden is shown in
row 5 of table 1 of this document.

After the HACCP plan has been
developed and implemented, we
recommend that the plan is reviewed
regularly to ensure that it is working
properly. Fresh-cut processors are
estimated to review their HACCP plans
four times per year (once per quarter).
Assuming that it takes each of the 135
firms 4 hours per review each quarter,
the total burden of this activity, for
firms that choose to review their plans
annually, is 2,160 hours per year. This
annual burden is shown in row 6 of
table 1 of this document.

FDA estimates the burden of the
collection of information described in
the previous paragraphs as follows:

TABLE 1.—ESTIMATED ANNUAL RECORDKEEPING BURDEN!

Annual Frequency
L No. of Total Annual Hours per
Activity per Total Hours
Recordkeepers Recordkeeping Records Record

SOP and SSOP: Maintenance 110 3,315 364,650 0.067 24,432
Traceback Development2 260 1 260 20 5,200
Traceback Maintenance 260 1 260 40 10,400
Preventive control program com-

parable to a HACCP system:
System development? 135 1 135 100 13,500
Preventive control program com-

parable to a HACCP system:
System implementation 135 510 68,850 0.067 4,613
Preventive control program com-

parable to a HACCP system:
Implementation review 135 4 540 4 2,160
One-time burden hours 18,700
Annual burden hours 41,605

1There are no capital costs or operating and maintenance costs associated with this collection of information.

2First year activity.

Summing the “Total Hours” column,
the estimated one-time recordkeeping
burden for firms that choose to follow
the recommendations is 18,700 hours;

the annual burden for firms, existing
and new, is estimated to be 41,605

hours.

II1. Comments

Interested persons may submit written
or electronic comments to the Division
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of Dockets Management (see ADDRESSES)
regarding this guidance document at
any time. Submit a single copy of
electronic comments or two paper
copies of any mailed comments, except
that individuals may submit one paper
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. The draft final guidance and
received comments may be seen in the
office above between 9 a.m. and 4 p.m.,
Monday through Friday.

1V. Electronic Access

Persons with access to the Internet
may obtain the draft final guidance
document at http://www.cfsan.fda.gov/
~dms/guidance.html.

Dated: March 5, 2007.

Jeffrey Shuren,

Assistant Commissioner for Policy.

[FR Doc. E7—4446 Filed 3—12—07; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 2007N-0073]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Control of
Communicable Diseases; Restrictions
on African Rodents, Prairie Dogs, and
Certain Other Animals

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing an
opportunity for public comment on the
proposed collection of certain
information by the agency. Under the
Paperwork Reduction Act of 1995 (the
PRA), Federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension of an existing collection of
information, and to allow 60 days for
public comment in response to the
notice. This notice solicits comments on
the information collection requirements
establishing restrictions on the import,
capture, transport, sale, barter,
exchange, distribution, and release of
African rodents, prairie dogs, and
certain other animals.

DATES: Submit written or electronic
comments on the collection of
information by May 14, 2007.
ADDRESSES: Submit electronic
comments on the collection of

information to: http://www.fda.gov/
dockets/ecomments. Submit written
comments on the collection of
information to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. All
comments should be identified with the
docket number found in brackets in the
heading of this document.

FOR FURTHER INFORMATION CONTACT:
Jonna Capezzuto, Office of the Chief
Information Officer (HFA-250), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857,301-827—
4659.

SUPPLEMENTARY INFORMATION: Under the
PRA (44 U.S.C. 3501-3520), Federal
agencies must obtain approval from the
Office of Management and Budget
(OMB) for each collection of
information they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA (44
U.S.C. 3506(c)(2)(A)) requires Federal
agencies to provide a 60-day notice in
the Federal Register concerning each
proposed collection of information,
including each proposed extension of an
existing collection of information,
before submitting the collection to OMB
for approval. To comply with this
requirement, FDA is publishing notice
of the proposed collection of
information set forth in this document.

With respect to the following
collection of information, FDA invites
comments on these topics: (1) Whether
the proposed collection of information
is necessary for the proper performance
of FDA'’s functions, including whether
the information will have practical
utility; (2) the accuracy of FDA'’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques,
when appropriate, and other forms of
information technology.

Control of Communicable Diseases;
African Rodents and Other Animals
That May Carry the Monkeypox
Virus—21 CFR 1240.63 (OMB Control
Number 0910-0519)—Extension

Under 21 CFR 1240.63(a)(2)(ii), an
individual must submit a written

request to seek permission to capture,
offer to capture, transport, offer to
transport, sell, barter, or exchange, offer
to sell, barter, or exchange, distribute,
offer to distribute, and/or release into
the environment any of the following
animals:

e Prairie dogs (Cynomys sp.),

o African Tree squirrels (Heliosciurus
sp.),

¢ Rope squirrels (Funisciurus sp.),

e African Dormice (Graphiurus sp.),

e Gambian giant pouched rats
(Cricetomys sp.),

¢ Brush-tailed porcupines (Atherurus
sp.),

e Striped mice (Hybomys sp.), or

e Any other animal so prohibited by
order of the Commissioner of Food and
Drugs (the Commissioner) because of
that animal’s potential to transmit the
monkeypox virus.

The request cannot seek written
permission to sell, barter, or exchange,
or offer to sell, barter, or exchange, as
a pet, the animals listed previously or
any animal covered by an order by the
Commissioner.

The request must state the reasons
why an exemption is needed, describe
the animals involved, and explain why
an exemption will not result in the
spread of monkeypox within the United
States.

Our estimates are based on our
current experience with the interim
final rule. To estimate the number of
respondents, we examined the number
of requests we have received in fiscal
year 2006. There were 122 requests,
submitted by 65 individuals, in that
time, and this figure represents a minor
increase over the previous estimate of
120 annual responses. (See 69 FR 7752
(February 19, 2004).) As we cannot
determine whether the latest data
indicates a trend towards more requests
or is an anomaly, we have elected to
increase our estimate to 122 requests.
We also have revised the estimated
number of respondents to 65 (compared
to 120 in our previous estimate) and, as
a result, adjusted the annual frequency
per response to 1.88 (which represents
122 responses/65 respondents; the
actual result is 1.8769, which we have
rounded up to 1.88).

Furthermore, consistent with our
earlier Paperwork Reduction Act
submission, we will estimate that each
respondent will need 4 hours to
complete its request for an exemption.
Therefore, the total reporting burden
under 21 CFR 1240.63(a)(2)(ii)(A) and
(B) will be 488 hours (122 responses x
4 hours per response = 488 hours).

FDA estimates the burden of this
collection of information as follows:
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ESTIMATED ANNUAL REPORTING BURDEN!
: No. of Annual Frequency Total No. of Hours per
21 CFR Section Respondents per Response Responses Response Total Hours
1240.63(a)(2)(ii)(A) and (B) 65 1.88 122 4 488

1There are no capital costs or operating and maintenance costs associated with this collection of information.

Dated: March 6, 2007.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. E7—4450 Filed 3—12—07; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 2006N—-0130]

Agency Information Collection
Activities; Announcement of Office of
Management and Budget Approval;
Food Labeling; Trans Fatty Acids in
Nutrition Labeling

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a collection of information entitled
“Food Labeling; Trans Fatty Acids in
Nutrition Labeling” has been approved
by the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1995.

FOR FURTHER INFORMATION CONTACT:
Jonna Capezzuto, Office of the Chief
Information Officer (HFA-250), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857,301-827—
4659.

SUPPLEMENTARY INFORMATION: In the
Federal Register of October 12, 2006 (71
FR 60157), the agency announced that
the proposed information collection had
been submitted to OMB for review and
clearance under 44 U.S.C. 3507. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number. OMB has now approved the
information collection and has assigned
OMB control number 0910-0515. The
approval expires on January 31, 2010. A
copy of the supporting statement for this
information collection is available on
the Internet at http://www.fda.gov/
ohrms/dockets.

Dated: March 6, 2007.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. E7—4454 Filed 3—-12-07; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 2004N-0257]

Agency Information Collection
Activities; Announcement of Office of
Management and Budget Approval;
Recordkeeping Requirements for
Human Food and Cosmetics
Manufactured From, Processed With,
or Otherwise Containing, Material from
Cattle

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a collection of information entitled
“Recordkeeping Requirements for
Human Food and Cosmetics
Manufactured From, Processed With, or
Otherwise Containing, Material from
Cattle” has been approved by the Office
of Management and Budget (OMB)
under the Paperwork Reduction Act of
1995.

FOR FURTHER INFORMATION CONTACT:
Jonna Capezzuto, Office of the Chief
Information Officer (HFA-250), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857,301-827—
4659.

SUPPLEMENTARY INFORMATION: In the
Federal Register of October 11, 2006 (71
FR 59653), the agency announced that
the proposed information collection had
been submitted to OMB for review and
clearance under 44 U.S.C. 3507. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number. OMB has now approved the
information collection and has assigned
OMB control number 0910-0597. The
approval expires on January 31, 2010. A
copy of the supporting statement for this
information collection is available on

the Internet at http://www.fda.gov/
ohrms/dockets.

Dated: March 6, 2007.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. E7—4455 Filed 3—12-07; 8:45 am]|
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 2007N-0069]

Animal Drug User Fee Act; Public
Meeting

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of public meeting.

The Food and Drug Administration
(FDA) is announcing a public meeting
on the Animal Drug User Fee Act of
2003 (ADUFA) to seek public comments
relative to the program’s overall
performance and reauthorization as
directed by Congress.

Date and Time: The public meeting
will be held on April 24, 2007,
beginning at 9 a.m.

Location: The public meeting will be
held at the Food and Drug
Administration, 7519 Standish P1., third
floor, rm. A, Rockville, MD 20855.
There is parking near the building.
Photo identification is required to clear
building security.

Contact: Aleta Sindelar, Office of the
Director (HFV-3), Center for Veterinary
Medicine, Food and Drug
Administration, 7519 Standish PL.,
Rockville, MD 20855, 240—-276-9004,
FAX 240-276-9020, e-mail:
aleta.sindelar@fda.hhs.gov.

Registration and Requests for Oral
Presentations: Registration is not
required to attend the meeting. Requests
to make an oral presentation at the
meeting must be submitted by April 17,
2007, to the contact person. Your
request to make a presentation should
include the following information:
Name, title, firm name, address,
telephone, fax number, and e-mail
address. We will try to accommodate all
persons who wish to make a
presentation. The time allotted for
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presentations may depend on the
number of persons who wish to speak.

If you require special
accommodations due to a disability,
please contact Aleta Sindelar at least 7
days in advance of the meeting.

Comments: Interested persons may
submit to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, written or
electronic comments. Electronic
comments may be submitted to the
docket at the following site: http://
www.fda.gov/dockets/ecomments.
Submit a single copy of electronic
comments or two paper copies of mailed
comments, except that individuals may
submit one paper copy. Comments are
to be identified with the docket number
found in brackets in the heading of this
document. Received comments may be
seen in the Division of Dockets
Management between 9 a.m. and 4 p.m.,
Monday through Friday. The docket
will remain open for written or
electronic comments through May 24,
2007.

SUPPLEMENTARY INFORMATION:

I. Background

ADUFA amended the Federal Food,
Drug, and Cosmetic Act (the act) and
authorized FDA to collect fees for
certain animal drug applications,
establishments, products and sponsors
in support of the review of animal
drugs. These additional resources
support FDA’s responsibilities under
the act to provide greater public health
protection by ensuring that animal drug
products that are approved to be safe
and effective are readily available for
both companion animals and animals
intended for food consumption.

The FDA animal drug user fee
program was authorized in 2003 and
implemented in 2004. A significant part
of the preparations for the program
included determining the fee levels for
fiscal year (FY) 2004. ADUFA provides
for four fees: (1) A sponsor fee, (2) an
establishment fee, (3) a product fee, and
(4) an application fee. ADUFA also
provides for specific waivers and
exemptions from fees. FDA prepared
guidance for the industry regarding the
fees, billings and submission of fees, as
well as waivers and exemptions (http://
www.fda.gov/cvin/adufa.htm).

The total amounts authorized for
collection were: $5 million for FY 2004;
$8 million in FY 2005; and $10 million
in each FY 2006 through 2008, subject
to annual inflation and workload
adjustments after 2004. ADUFA
provided for four types of fees to be
assessed each fiscal year, with each fee

type expected to raise 25 percent of the
annual amount collected. Thus, in FY
2004, we expected to receive $1.25
million from sponsor fees,
establishment fees, product fees, and
application fees, for a total of $5 million
dollars. The user fees are used to
achieve shorter, more predictable
review times by increasing the review
staff at FDA and building better
management systems. As a result, we
anticipate substantial savings to the
industry in regulatory review and
developmental expenses.

FDA’s animal drug premarket review
program is making continual and
substantial improvements in the animal
drug review process as a result of user
fees. This helps ensure an adequate
supply of safe and effective therapeutic
and production animal drugs.

II. Agenda

In the language authorizing ADUFA,
Congress directed the Secretary of
Health and Human Services (the
Secretary) to consult with the
Committee on Energy and Commerce of
the House of Representatives; the
Committee on Health, Education, Labor
and Pensions of the Senate; appropriate
scientific and academic experts;
veterinary professionals; representatives
of consumer advocacy groups; and the
regulated industry in developing
recommendations to Congress for the
reauthorization of ADUFA and for the
goals and plans for meeting the goals
associated with the process for review of
animal drug applications. As directed
by Congress, FDA is holding a public
meeting to gather information on what
we should consider to include in the
reauthorization of ADUFA (http://
www.fda.gov/cvin/adufa.htm) and hear
stakeholder views on this subject.

We are offering the following two
general questions for consideration, and
we are interested in responses to these
questions and any other pertinent
information stakeholders would like to
share.

1. What is your assessment of the
overall performance of the ADUFA
program thus far?

2. What suggestions or changes would
you make relative to the reauthorization
of ADUFA?

We have published a number of
reports that may help inform the public
about the ADUFA program. Key
documents such as, ADUFA-related
guidance, legislation, performance
reports, and financial reports, can be
found at http://www.fda.gov/cvim/
adufa.htm.

III. Meeting Format

In general, the meeting format will
include presentations by FDA followed
by the open public comment period.
Registered speakers for the open public
comments will be grouped and invited
to speak in the order of their affiliation
and time of registration (scientific and
academic experts/veterinary
professionals, representatives of
consumer advocacy groups, and the
regulated industry). FDA presentations
are planned from 9 a.m. until 10:30 a.m.
The open public comment portion of the
meeting for registered speakers is
planned to begin at 10:30 a.m. An
opportunity for public comments from
meeting attendees will commence
following the registered presentations, if
time permits. The docket will remain
open for written or electronic comments
through May 24, 2007.

IV. Transcripts

Meeting transcripts will be made
available on the CVM Website (http://
www.fda.gov/cvim/adufa.htm)
approximately 30 working days after the
meeting. The transcript will also be
available for public examination at the
Division of Dockets Management
between 9 a.m. and 4 p.m. Monday
through Friday.

Dated: March 6, 2007.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. E7—4452 Filed 3—12—07; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 2007N-0064]

Electronic Case Report Form
Submission; Notice of Pilot Project

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Center for Drug
Evaluation and Research (CDER) and the
Center for Biologics Evaluation and
Research (CBER) in the Food and Drug
Administration (FDA) are seeking
sponsors interested in participating in a
pilot project to test the submission of
case report form (CRF) data provided
electronically in extensible markup
language (XML) based on the
Operational Data Model (ODM)
developed by the Clinical Data
Interchange Standards Consortium
(CDISC). This pilot will test the ability
of a new data format to support all
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review activity, which our current
submission format is incapable of doing.
Data supplied in ODM format by
sponsors during the pilot project will
not replace any regulatory requirements
for submitting CRFs. We anticipate that
a successful pilot will allow CDER and
CBER to routinely accept CRFs from
studies employing electronic data
capture (EDC) in ODM format in
marketing applications provided in
electronic format.

DATES: Submit written or electronic
requests to participate in the pilot
project by September 10, 2007. General
comments on the pilot project are
welcome at any time.

ADDRESSES: Submit written requests to
participate and comments regarding this
pilot project to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.fda.gov/dockets/ecomments.

FOR FURTHER INFORMATION CONTACT:
Armando Oliva, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 22, rm. 6310, Silver Spring,
MD 20993-0002, 301-796—-0514.
SUPPLEMENTARY INFORMATION:

I. Background

FDA is announcing the opportunity to
participate in a pilot project being
conducted by CDER and CBER
involving the testing of the ODM
standard developed by the CDISC, with
the goal of replacing the existing
portable document format (PDF)-based
CRF's derived from clinical trials that
use EDC and, therefore, lack paper
CRFs. CDISC is an open,
multidisciplinary, nonprofit
organization that has established
worldwide industry standards to
support the electronic acquisition,
exchange, submission, and archiving of
clinical trial data and metadata for
medical and biopharmaceutical product
development (http://www.cdisc.org).

Under existing Federal regulations (21
CFR 314.50), applicants must provide
CRFs with a marketing application.
Since November 1997, under 21 CFR
part 11, we have accepted CRFs in
electronic format instead of paper. FDA
has issued several guidances that
provide recommendations concerning
electronic submissions. In the Federal
Register of October 19, 2005 (70 FR
60842), FDA announced the availability
of a guidance entitled “Providing
Regulatory Submissions in Electronic
Format—Human Pharmaceutical
Product Applications and Related
Submissions Using the eCTD
Specifications” (http://www.fda.gov/

cder/guidance/index.htm or http://
www.fda.gov/cber/gdIns/esubapp.htm).
In section III.E.3. of that guidance, FDA
recommends that applicants submit an
individual subject’s complete CRF as a
single, PDF file. The guidance
recommends that if a paper CRF was
used in the clinical trial, the submitted
CRF should be a scanned image of the
paper CRF, including all original entries
with modifications, addenda,
corrections, comments, annotations, and
any extemporaneous additions (i.e.,
audit trail). The guidance further
recommends that if EDC was used in the
clinical trial, the applicant should
submit a PDF-generated form or other
PDF representation of the information
(e.g., subject profile).

Based on our experience, PDF-based
CRFs from clinical trials that employ
EDC are not ideal to support all review
activity. Although the PDF-based CRFs
for trials that use EDC can provide a
record of the observations collected
during the trial (i.e., the data) and
additional information about what was
collected (metadata), they typically do
not provide an audit trail. CDER and
CBER are interested in adopting a new,
standard format that can replace the
PDF-based CRF and that can reliably
provide all three components of the CRF
in an electronic format: Data, metadata,
and audit trail.

The ODM is an XML-based standard
that facilitates the electronic exchange
of clinical trial data, metadata, and audit
trail. We are working with CDISC to
develop the capabilities within CDER
and CBER to review CRF's using ODM.
CDISC employed the current production
version (Version 1.2) of the ODM on the
CDISC Web site, and we performed
some initial testing of limited CRF data
in ODM. To help in this development,
we are launching this pilot project and
seeking sponsors willing to provide
CRFs in ODM format to test our
capabilities to review these files.
However, data supplied during the pilot
project will not replace any regulatory
requirements for submitting CRFs.

The purpose of this pilot project is to
obtain additional experience with ODM-
based CRFs. We anticipate that a
successful pilot will allow CDER and
CBER to routinely accept CRFs from
studies that employ EDC in ODM format
in marketing applications submitted in
electronic format.

II. Pilot Project Description

This pilot project is part of an effort
to improve the quality of CRFs provided
to CDER and CBER in electronic format
and to improve the centers’ capability to
review these files. Eventually, CDER
and CBER expect to recommend new

technical specifications for the
submission of CRFs that are derived
from clinical trials that employ EDC
and, therefore, lack paper CRFs.

A. Initial Approach

Because only a limited number of
sponsors are needed (i.e., approximately
five), CDER and CBER will use their
discretion in choosing participants,
based on participants’ previous
experience submitting CRFs in
accordance with existing guidance.
Participants should be willing to
provide the same CRF's in two formats:
PDF, in accordance with existing
guidance, and ODM. If PDF-based CRF's
have already been submitted as part of
an existing new drug application or
biologics license application on file
with the agency, then participants need
only provide the ODM-based CRFs with
the same information. Having the same
information available in both PDF and
ODM provides the best opportunity to
compare the two formats.

B. How to Participate

Written requests to participate in the
pilot project should be submitted to the
Division of Dockets Management (see
ADDRESSES). Requests are to be
identified with the docket number
found in brackets in the heading of this
document.

II1. Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) written or electronic
comments regarding this pilot project.
Submit a single copy of electronic
comments or two paper copies of any
mailed comments, except that
individuals may submit one paper copy.
Comments are
to be identified with the docket number
found in brackets in the heading of this
document. Received comments may be
seen in the Division of Dockets
Management between 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: March 5, 2007.

Jeffrey Shuren,

Assistant Commissioner for Policy.

[FR Doc. E7—4451 Filed 3—12-07; 8:45 am]
BILLING CODE 4160-01-S
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 2003D-0044]

Guidance for Industry and Food and
Drug Administration Staff; Statistical
Guidance on Reporting Results from
Studies Evaluating Diagnostic Tests;
Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of the guidance entitled
“Statistical Guidance on Reporting
Results from Studies Evaluating
Diagnostic Tests.” This guidance
describes some statistically appropriate
practices for reporting results from
different studies evaluating diagnostic
tests and identifies some common
inappropriate practices. Special
attention is given to describing a
practice called discrepant resolution
and its associated problems.

DATES: Submit written or electronic
comments on this guidance at any time.
General comments on agency guidance
documents are welcome at any time.
ADDRESSES: Submit written requests for
single copies of the guidance document
entitled ““Statistical Guidance on
Reporting Results from Studies
Evaluating Diagnostic Tests” to the
Division of Small Manufacturers,
International, and Consumer Assistance
(HFZ-220), Center for Devices and
Radiological Health, Food and Drug
Administration, 1350 Piccard Dr.,
Rockville, MD 20850. Send one self-
addressed adhesive label to assist that
office in processing your request, or fax
your request to 240-276—3151. See the
SUPPLEMENTARY INFORMATION section for
information on electronic access to the
guidance.

Submit written comments concerning
this guidance to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.fda.gov/dockets/ecomments.
Identify comments with the docket
number found in brackets in the
heading of this document.

FOR FURTHER INFORMATION CONTACT:
Kristen Meier, Center for Devices and
Radiological Health (HFZ-550), Food
and Drug Administration, 1350 Piccard
Dr., Rockville, MD 20850, 240—-276—
3060.

SUPPLEMENTARY INFORMATION:

I. Background

On February 11, 1998, the Center for
Devices and Radiological Health (CDRH)
convened a joint meeting of the
Microbiology, Hematology/Pathology,
Clinical Chemistry/Toxicology and
Immunology Devices Panels. The
purpose of this meeting was to obtain
recommendations on “‘appropriate data
collection, analysis, and resolution of
discrepant results, using sound
scientific and statistical analysis to
support indications for use of the in
vitro diagnostic devices when the new
device is compared to another device, a
recognized reference method or ‘gold
standard’, or other procedures not
commonly used, and/or clinical criteria
for diagnosis.” Using the input from that
meeting, a draft guidance document was
developed discussing some statistically
valid approaches to reporting results
from evaluation studies for new
diagnostic devices. The draft guidance
was released for public comment on
March 12, 2003.

Following publication of the draft
guidance, 11 comments were submitted
to FDA. Overall, comments were
favorable and requested that additional
information be included in the final
guidance. We reviewed the comments
and took their suggestions into
consideration in writing this guidance,
including consideration of the
comments requesting greater attention
to the use of standard terminology.

II. Significance of Guidance

This guidance is being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).
The guidance represents the agency’s
current thinking on reporting results
from studies evaluating diagnostic tests.
It does not create or confer any rights for
or on any person and does not operate
to bind FDA or the public. An
alternative approach may be used if
such approach satisfies the
requirements of the applicable statute
and regulations.

III. Electronic Access

Persons interested in obtaining a copy
of the guidance may do so by using the
Internet. To receive ‘“Statistical
Guidance on Reporting Results from
Studies Evaluating Diagnostic Tests,”
you may either send an e-mail request
to dsmica@fda.hhs.gov to receive an
electronic copy of the document or send
a fax request to 240-276-3151 to receive
a hard copy. Please use the document
number 1620 to identify the guidance
you are requesting.

CDRH maintains an entry on the
Internet for easy access to information

including text, graphics, and files that
may be downloaded to a personal
computer with Internet access. Updated
on a regular basis, the CDRH home page
includes device safety alerts, Federal
Register reprints, information on
premarket submissions (including lists
of approved applications and
manufacturers’ addresses), small
manufacturer’s assistance, information
on video conferencing and electronic
submissions, Mammography Matters,
and other device-oriented information.
The CDRH Web site may be accessed at
http://www.fda.gov/cdrh. A search
capability for all CDRH guidance
documents is available at http://
www.fda.gov/cdrh/guidance.html.
Guidance documents are also available
on the Division of Dockets Management
Internet site at http://www.fda.gov/
ohrms/dockets.

IV. Paperwork Reduction Act of 1995

This guidance refers to previously
approved collections of information
found in FDA regulations. These
collections of information are subject to
review by the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520). The collections of information in
21 CFR part 807 have been approved
under OMB Control No. 0910-0120; and
the collections of information in 21 CFR
part 814 have been approved under
OMB Control No. 0910-0231.

V. Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) written or electronic
comments regarding this document.
Submit a single copy of electronic
comments or two paper copies of any
mailed comments, except that
individuals may submit one paper copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

Dated: March 2, 2007.
Linda S. Kahan,
Deputy Director, Center for Devices and
Radiological Health.
[FR Doc. E7—4453 Filed 3—12—07; 8:45 am]

BILLING CODE 4160-01-S
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

[USCG-2007-27372]
Towing Safety Advisory Committee

AGENCY: Coast Guard, DHS.
ACTION: Notice of meetings.

SUMMARY: The Towing Vessel Inspection
Working Group of the Towing Safety
Advisory Committee (TSAC) will meet
to discuss matters relating to these
specific issues of towing safety. The
meetings will be open to the public.

DATES: The Towing Vessel Inspection
Working Group will meet on Tuesday,
March 27, 2007 from 9 a.m. to 5 p.m.
and on Wednesday, March 28, 2007
from 9 a.m. to 3 p.m. The meetings may
close early if all business is finished.
Written material and requests to make
oral presentations should reach the
Coast Guard on or before March 14,
2007. Requests to have a copy of your
material distributed to each member of
the Working Group should reach the
Coast Guard on or before March 14,
2007.

ADDRESSES: The Working Group will
meet at the Westin Arlington Gateway,
801 North Glebe Road, Arlington, VA
22203. Send written material and
requests to make oral presentations to
Mr. Gerald Miante, Commandant (CG—
3PS0-1), U.S. Coast Guard
Headquarters, 2100 Second Street SW.,
Washington, DC 20593-0001. This
notice and related documents are
available on the Internet at
http://dms.dot.gov under the docket
number USCG-2007-27372.

FOR FURTHER INFORMATION CONTACT: Mr.
Gerald Miante, Assistant Executive
Director of TSAC, telephone 202-372—
1401, fax 202—-372-1926, or e-mail
Gerald.P.Miante@uscg.mil.

SUPPLEMENTARY INFORMATION: Notice of
these meetings is given under the
Federal Advisory Committee Act, 5
U.S.C. App. 2 (Pub. L. 92-463, 86 Stat.
770, as amended).

Agenda of Working Group Meetings

The agenda for the Towing Vessel
Inspection Working Group tentatively
includes the following items:

(1) Review draft sections of potential
regulations currently under
development;

(2) Develop recommendations
concerning the draft sections for TSAC’s
consideration.

Procedural

The meetings are open to the public.
Please note that the meetings may close
early if all business is finished. At the
Chair’s discretion, members of the
public may make oral presentations
during the meeting. If you would like to
make an oral presentation at the
meeting, please notify the Assistant
Executive Director (as provided above in
FOR FURTHER INFORMATION CONTACT) no
later than March 14, 2007. Written
material for distribution at the meeting
should reach the Coast Guard no later
than March 14, 2007.

Information on Services for Individuals
With Disabilities

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
meeting, contact Mr. Miante at the
number listed in FOR FURTHER
INFORMATION CONTACT as soon as
possible.

Dated: February 28, 2007.
]J.G. Lantz,

Director of Standards, Assistant Commandant
for Prevention.

[FR Doc. E7—4469 Filed 3-12-07; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Establishment of Wind Turbine
Guidelines Advisory Committee

AGENCY: Office of the Secretary, Interior.
ACTION: Notice of Establishment and
Call for Nominations.

SUMMARY: The Secretary of the Interior,
after consultation with the General
Services Administration, has
established the Wind Turbine
Guidelines Advisory Committee. The
Committee will provide advice and
recommendations to the Secretary of the
Interior (Secretary) on developing
effective measures to avoid or minimize
impacts to wildlife and their habitats
related to land-based wind energy
facilities.

DATES: Requests to participate on this
Committee must be postmarked by April
12, 2007.

ADDRESSES: Send resumes and
explanations of interest to Susan L.
Goodwin, Office of Collaborative Action
and Dispute Resolution, U.S.
Department of the Interior, 1801
Pennsylvania Avenue, Suite 500,
Washington DC 20006, e-mail address
susan_goodwin@ios.doi.gov, fax number
202/327-5390.

FOR FURTHER INFORMATION CONTACT:
Susan L. Goodwin, 202/327-5346.

SUPPLEMENTARY INFORMATION: We are
publishing this notice in accordance
with the requirements of the Federal
Advisory Committee Act (5 U.S.C. App.)
(FACA). The Secretary of the Interior
certifies that he has determined that the
formation of the Committee is necessary
and is in the public interest.

The Committee will conduct its
operations in accordance with the
provisions of the FACA. It will report to
the Secretary of the Interior through the
Director, U.S. Fish and Wildlife Service
and will function solely as an advisory
body. The Committee will provide
recommendations and advice to the
Department and the Service on
developing effective measures to protect
wildlife resources and enhance
potential benefits to wildlife that may be
identified.

The Secretary will appoint members
who can effectively represent the varied
interests associated with wind energy
development and its potential impacts
to wildlife species and their habitats.
Members will represent stakeholders,
Federal and State agencies, and tribes.
Members will be senior representatives
of their respective constituent groups
with knowledge of: wind energy facility
location, design, operation, and
transmission requirements; wildlife
species potentially affected and
potential positive and negative impacts;
wildlife survey techniques; applicable
laws and regulations; and current
research on wind/wildlife interactions.
The Secretary may appoint Committee
members based on nominations
submitted by interested parties,
including but not limited to the U.S.
Fish and Wildlife Service and other
Federal agencies, States, tribes, wind
energy development organizations,
nongovernmental conservation
organizations, and local regulatory/
licensing commissions. The Committee
will also include independent experts in
wind energy/wildlife interactions,
appointed as special Government
employees, to provide technical advice.
The Secretary may also appoint
alternate members to serve in the event
that a member cannot attend a meeting.
Parties interested in participating on
this Committee should send their
resumes and explanations of interest to
Susan L. Goodwin, Office of
Collaborative Action and Dispute
Resolution, at the contact address listed
in ADDRESSES, by the date specified in
DATES.

The Committee is expected to meet
approximately four times per year. All
Committee members serve without
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compensation. Travel costs will be
provided for Committee members who
are special Government employees. The
Service will provide necessary support
services to the Committee. Committee
meetings will be open to the public.
Notice of committee meetings will be
published in the Federal Register at
least 15 days before the date of the
meeting. The public will have an
opportunity to provide input at these
meetings.

The Committee is expected to exist for
2 years. Its continuation is subject to
biennial renewal.

In accordance with FACA, we will file
a copy of the Committee’s charter with
the Committee Management Secretariat,
General Services Administration;
Committee on Environment and Public
Works, United States Senate; Committee
on Resources, United States House of
Representatives; and the Library of
Congress.

The Certification for establishment is
published below.

Certification

I hereby certify that the Wind Turbine
Guidelines Advisory Committee is
necessary and is in the public interest
in connection with the performance of
duties imposed on the Department of
the Interior by Public Laws 16 U.S.C.
703-712, Migratory Bird Treaty Act; 16
U.S.C. 668—668d, Bald and Golden Eagle
Protection Act; 16 U.S.C. 1531-1544,
Endangered Species Act; and 42 U.S.C.
4371 et seq., National Environmental
Policy Act. The Committee will assist
the Department of the Interior by
providing advice and recommendations
on developing effective measures to
avoid or minimize impacts to wildlife
and their habitats.

Dated: February 28, 2007.
Dirk Kempthorne,
Secretary of the Interior.
[FR Doc. E7—4545 Filed 3—12—07; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Proposed Low-Effect Quino
Checkerspot Butterfly Habitat
Conservation Plan for the San Diego
Gas and Electric Company, San Diego,
Riverside, and Orange Counties, CA

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of availability.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), have received
an application from the San Diego Gas

and Electric Company (Applicant) for a
40-year incidental take permit for one
covered species pursuant to section
10(a)(1)(B) of the Endangered Species
Act of 1973, as amended (Act). The
application addresses the potential for
“take” of the federally endangered
Quino checkerspot butterfly
(Euphydryas editha quino) associated
with the operation and maintenance of
the existing gas and electric system, and
construction of new facilities. A
conservation program to mitigate for the
project activities would be implemented
by the Applicant as described in the
Quino Checkerspot Butterfly Habitat
Conservation Plan for the San Diego Gas
and Electric Company, San Diego,
Riverside and Orange Gounties,
California (Plan), which would be
implemented by the Applicant.

We are requesting comments on the
permit application and on the
preliminary determination that the
proposed Plan qualifies as a “low-
effect” Habitat Conservation Plan,
eligible for a categorical exclusion under
the National Environmental Policy Act
(NEPA) of 1969, as amended. The basis
for this determination is discussed in
the Environmental Action Statement
and the associated Low Effect Screening
Form (Screening Form), which is also
available for public review.

DATES: Written comments should be
received on or before April 12, 2007.
ADDRESSES: Comments should be
addressed to the Field Supervisor, Fish
and Wildlife Service, Carlsbad Fish and
Wildlife Office, 6010 Hidden Valley
Road, Carlsbad, CA 92011. Written
comments may be sent by facsimile to
(760) 431-5901.

FOR FURTHER INFORMATION CONTACT: Mr.
Chris Otahal, Fish and Wildlife
Biologist, Carlsbad Fish and Wildlife
Office (see ADDRESSES); telephone (760)
431-9440.

SUPPLEMENTARY INFORMATION:

Availability of Documents

Individuals wishing copies of the
application, proposed Plan, and
Screening Form should immediately
contact the Service by telephone at (760)
431-9440 or by letter to the Carlsbad
Fish and Wildlife Office. Copies of the
proposed Plan and Screening Form also
are available for public inspection
during regular business hours at the
Carlsbad Fish and Wildlife Office (see
ADDRESSES).

Background

Section 9 of the Act (16 U.S.C. 1531
et. seq.) and its implementing Federal
regulations prohibit the take of animal
species listed as endangered or

threatened. Take is defined under the
Act as to harass, harm, pursue, hunt,
shoot, wound, kill, trap, capture, or
collect listed animal species, or to
attempt to engage in such conduct (16
U.S.C. 1538). However, under section
10(a) of the Act, the Service may issue
permits to authorize incidental take of
listed species. “Incidental take” is
defined by the Act as take that is
incidental to, and not the purpose of,
carrying out an otherwise lawful
activity. Regulations governing
incidental take permits for threatened
and endangered species, respectively,
are found in the Code of Federal
Regulations at 50 CFR 17.22 and 50 CFR
17.32.

The Applicant is seeking a permit for
take of the Quino checkerspot butterfly
during the life of the permit. This
species is referred to as the “QCB” in
the proposed Plan.

The Applicant proposes to grade
existing gas and electrical transmission
line access roads, many of which have
not been graded in a number of years
and now support QCB habitat, and
conduct other activities such as
construction of new facilities,
equipment repair and replacement,
insulator washing, tree trimming,
maintenance of fire control areas, pole
in-setting, and pole brushing. With the
exception of road grading and
construction of new facilities, operation
and maintenance activities are expected
to result in temporary impacts to QCB
habitat. The Applicant proposes habitat
restoration and enhancement in areas
temporarily impacted, where
appropriate, as specified in the Plan.
Additionally, the Applicant’s operation
and maintenance activities typically
result in minor impacts to the landscape
(i.e., impacts are usually measured in
square-feet) and are spread over a broad
area, which will reduce the level of
significance of potential impacts to QCB
habitat. Impacts of maintenance and
operation activities will also spread over
a 40-year period, thus providing an
opportunity for habitat re-establishment
and, in some areas, minimizing
potential take from repetitive impacts
within the same location. Up to 33 acres
of QCB habitat may be lost through
implementation of the Plan over 40
years. The Applicant estimates 15 of the
33 acres of potential impacts to QCB
habitat will result from road grading,
and that other activities (e.g., new
construction, pole brushing, and pole
in-setting) will account for the
remaining 18 acres of potential impact.
These impacts would occur in
unoccupied QCB habitat; occupied QCB
habitat; and QCB critical habitat as
outlined in the Plan.
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The Applicant proposes to mitigate
the effects to QCB by fully
implementing the Plan. The Plan
emphasizes protection of habitat
through impact avoidance and use of
operational protocols, designed to avoid
or minimize impact to QCB. The
Applicant will supplement these
operational protocols, or avoidance and
minimization measures, with habitat
restoration and enhancement measures,
and other mitigation. The Applicant
proposes to implement general and
QCB-specific operational protocols,
designed to avoid or minimize take of
QCB. To mitigate temporary impacts,
QCB habitat will be enhanced or
restored, where appropriate. To mitigate
for permanent impacts, the Applicant
will implement one of the following
mitigation measures: (1) Pay into a QCB
habitat fund; the money will be used to
benefit QCB through the acquisition,
restoration, or enhancement of QCB
habitat; (2) Enhance an unallocated
portion of the Applicant’s existing
mitigation parcel for the benefit of QCB;
(3) Purchase credits from a to-be-
established Quino checkerspot butterfly
bank, should one be approved by the
Service in the future; or (4) Acquire a
mitigation parcel that supports or could
support QCB. Specific details regarding
these mitigation measures may be found
in the Plan.

The Proposed Action consists of the
issuance of an incidental take permit
and implementation of the proposed
Plan, which includes measures to
mitigate impacts of the proposed
activities on QCB. Two alternatives to
the proposed action are considered in
the Plan. Under the No Action
Alternative, no permit would be issued
and the Applicant would avoid take of
QCB; however, avoidance of impacts
will not be possible for some of the
Applicant’s projects, which would
preclude some critical projects from
being completed or require the
Applicant to seek individual take
authorizations. Under this alternative,
conservation measures would likely be
developed on a case-by-case basis at the
time that a project required take
authorization. Under the Project-by-
Project Alternative, take of QCB would
be addressed either through section 7 or
10 of the Act on a project-by-project
basis, but with a common set of
minimization and mitigation measures
developed in advance. The proposed
Plan provides more comprehensive
conservation of QCB than either of the
two alternatives. In addition, the
proposed Plan would be more efficient
and would provide the Applicant with
long-term predictability concerning the

nature of its operations for which
incidental takings are permitted,
avoiding potential facility-
compromising delays.

The Service has made a preliminary
determination that approval of the
proposed Plan qualifies as a categorical
exclusion under NEPA, as provided by
the Department of the Interior Manual
(516 DM 2, Appendix 1 and 516 DM 6,
Appendix 1) and as a “low-effect” plan
as defined by the Habitat Conservation
Planning Handbook (November 1996).
Determination of Low-effect Habitat
Conservation Plans is based on the
following three criteria: (1)
Implementation of the proposed Plan
would result in minor or negligible
effects on federally listed, proposed, and
candidate species and their habitats; (2)
Implementation of the proposed Plan
would result in minor or negligible
effects on other environmental values or
resources; and (3) Impacts of the
proposed Plan, considered together with
the impacts of other past, present, and
reasonably foreseeable similarly situated
projects, would not result, over time, in
cumulative effects to environmental
values or resources that would be
considered significant.

Based upon this preliminary
determination, we do not intend to
prepare further NEPA documentation.
We will consider public comments in
making the final determination on
whether to prepare such additional
documentation.

Public Review

Written comments from interested
parties are welcome to ensure that the
issues of public concern related to the
proposed action are identified.
Comments and materials received will
be available for public inspection, by
appointment, during normal business
hours at the office listed in the
ADDRESSES section of this notice. All
comments and materials received,
including names and addresses, will
become part of the administrative record
and may be released to the public.

Our practice is to make comments,
including names, home addresses, home
phone numbers, and e-mail addresses of
respondents, available for public
review. Individual respondents may
request that we withhold their names
and/or homes addresses, etc., but if you
wish us to consider withholding this
information you must state this
prominently at the beginning of your
comments. In addition, you must
present a rationale for withholding this
information. This rationale must
demonstrate that disclosure would
constitute a clearly unwarranted
invasion of privacy. Unsupported

assertions will not meet this burden. In
the absence of exceptional,
documentable circumstances, this
information will be released. We will
always make submissions from
organization or businesses, and from
individuals identifying themselves as
representatives of or officials of
organizations or businesses, available
for public inspection in their entirety.

This notice is provided pursuant to
section 10(c) of the Act. We will
evaluate the permit application, the
proposed Plan, and comments
submitted thereon to determine whether
the application meets the requirements
of section 10(a) of the Act. If the
requirements are met, we will issue a
permit to the Applicant for the
incidental take of the Quino checkerspot
butterfly associated with the operation
and maintenance of the existing gas and
electric system and construction of new
facilities within San Diego, Riverside
and Orange Counties, California.

Dated: March 7, 2007.
Jim A. Bartel,

Field Supervisor, Carlsbad Fish and Wildlife
Office, Carlsbad, California.

[FR Doc. E7—4531 Filed 3—-12-07; 8:45 am]|
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Receipt of Applications for Permit

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of receipt of applications
for permit.

SUMMARY: The public is invited to
comment on the following applications
to conduct certain activities with
endangered species.

DATES: Written data, comments or
requests must be received by April 12,
2007.

ADDRESSES: Documents and other
information submitted with these
applications are available for review,
subject to the requirements of the
Privacy Act and Freedom of Information
Act, by any party who submits a written
request for a copy of such documents
within 30 days of the date of publication
of this notice to: U.S. Fish and Wildlife
Service, Division of Management
Authority, 4401 North Fairfax Drive,
Room 700, Arlington, Virginia 22203;
fax 703/358-2281.

FOR FURTHER INFORMATION CONTACT:
Division of Management Authority,
telephone 703/358-2104.
SUPPLEMENTARY INFORMATION:
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Endangered Species

The public is invited to comment on
the following applications for a permit
to conduct certain activities with
endangered species. This notice is
provided pursuant to section 10(c) of
the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).
Written data, comments, or requests for
copies of these complete applications
should be submitted to the Director
(address above).

Applicant: New York State Museum,
Albany, NY, PRT-146078.

The applicant requests a permit to
import from the Smithsonian Tropical
Research Institute, Panama, salvaged
skeletons and skulls from animals found
dead on Barro Colorado Island, Panama
of the following species: howler monkey
(Alouatta palliata), Baird’s tapir
(Tapirus bairdii), and ocelot (Leopardus
pardalis) for the purpose of scientific
research.

Applicant: Dr. Mary K. Gonder,
University of Maryland, Dept. of
Biology, College Park, MD, PRT—
146529.

The applicant requests a permit to
import DNA samples taken from the
blood of captive-held chimpanzees (Pan
troglodytes) at the Limbe Wildlife
Centre, Limbe, Cameroon, for the
purpose of scientific research.

Applicant: Tom W. Veurink, Alto, MI,
PRT-145874.

The applicant requests a permit to
import the sport-hunted trophy of one
cheetah (Acinonyx jubatus) taken in
Namibia for the purpose of
enhancement of the survival of the
species.

Applicant: Gary F. Bogner, N.
Muskeyon, MI, PRT-120003.

The applicant requests a permit to
import the sport-hunted trophy of one
male bontebok (Damaliscus pygargus
pygargus) culled from a captive herd
maintained under the management
program of the Republic of South Africa,
for the purpose of enhancement of the
survival of the species.

Dated: February 16, 2007.
Monica Farris,
Senior Permit Biologist, Branch of Permits,
Division of Management Authority.
[FR Doc. E7—4519 Filed 3—12—07; 8:45 am]

BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Endangered and Threatened Wildlife
and Plants; Final Conservation
Strategy for the Grizzly Bear in the
Greater Yellowstone Area

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of availability.

SUMMARY: We, the Fish and Wildlife
Service (Service), announce the
availability of the Final Conservation
Strategy for the Grizzly Bear in the
Greater Yellowstone Area (Final
Conservation Strategy). This document
will guide management decisions for the
Yellowstone grizzly bear population
upon delisting.

ADDRESSES: You may obtain a copy of
the Final Conservation Strategy by any
of the following means:

1. World Wide Web: http://mountain-
prairie.fws.gov/species/mammals/
grizzly/yellowstone.htm.

2. U.S. mail or in-person pickup: By
appointment, during normal business
hours at U.S. Fish and Wildlife Service,
University Hall, Room 309, University
of Montana, Missoula, MT 59812. Call
(406) 243—4903 to make arrangements.
FOR FURTHER INFORMATION CONTACT: Dr.
Christopher Servheen, Grizzly Bear
Recovery Coordinator (see ADDRESSES
above), (406) 243—4903.
SUPPLEMENTARY INFORMATION:

Background

Restoring an endangered or
threatened animal or plant to the point
where it is no longer in need of the
protections under the Endangered
Species Act is a primary goal of our
endangered species program. Recovery
plans help guide the recovery effort by
describing actions considered necessary
for the conservation of the species,
establishing criteria for downlisting and
delisting listed species, and estimating
time and cost for implementing the
measures needed for recovery measures.
Under the provisions of the Endangered
Species Act of 1973, as amended (Act)
(16 U.S.C. 1531 et seq., we approved the
first Grizzly Bear Recovery Plan on
January 29, 1982 (U.S. Fish and Wildlife
Service 1982). In 1993, we approved a
revision to the Grizzly Bear Recovery
Plan (U.S. Fish and Wildlife Service
1993), which included additional tasks
and new information that increased the
focus and effectiveness of recovery
efforts. Since the 1993 revision, we have
approved three additional supplements
to the Recovery Plan (U.S. Fish and
Wildlife Service 1997, 1998, 2007).

The Recovery Plan stated that a
conservation strategy should be
developed for each ecosystem before
delisting. The purpose of the Final
Conservation Strategy (U.S. Fish and
Wildlife Service 2007) is to serve as the
regulatory mechanism guiding our
management as we delist and establish
the monitoring approach that will be
taken for the Yellowstone grizzly bear
population. The Final Conservation
Strategy satisfies the requirements for
post-delisting monitoring required by
section 4(g) of the Act for species
delisted due to recovery.

Considering all of the comments
received, we finalized the Final
Conservation Strategy for the Grizzly
Bear in the Greater Yellowstone Area.

References Cited

For a complete list of all references
cited herein, contact the Grizzly Bear
Recovery Coordinator (see ADDRESSES
above).

Authority

The authority for this Notice is
section 4(f) of the Endangered Species
Act, 16 U.S.C. 1533(f).

Dated: January 10, 2007.

James J. Slack,

Deputy Regional Director, Denver, Colorado.
[FR Doc. E7—4566 Filed 3—12—07; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Supplements to the Grizzly Bear
Recovery Plan

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of availability.

SUMMARY: We, the Fish and Wildlife
Service (Service), announce the
availability of two supplements to the
Grizzly Bear (Ursus arctos horribilis)
Recovery Plan. The supplements,
appended to the Grizzly Bear Recovery
Plan, present revised methods to
estimate population size and sustainable
mortality limits for the Yellowstone
grizzly bear population, and establish
habitat-based recovery criteria for the
Yellowstone grizzly bear population.

ADDRESSES: You may obtain a copy of
the recovery plan, including these
supplements, by any of the following
means:

1. World Wide Web: http://
endangered.fws.gov/recovery/
index.html#plans or http://mountain-
prairie.fws.gov/species/mammals/
grizzly/yellowstone.htm; or
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2. U.S. mail or in-person pickup: By
appointment, during normal business
hours, at: U.S. Fish and Wildlife
Service, University Hall, Room 309,
University of Montana, Missoula, MT
59812. Call (406) 243—-4903 to make
arrangements.

FOR FURTHER INFORMATION CONTACT: Dr.
Christopher Servheen, Grizzly Bear
Recovery Coordinator (see ADDRESSES
above), (406) 243—4903.
SUPPLEMENTARY INFORMATION:

Background

Restoring an endangered or
threatened animal or plant to the point
where it is again a secure member of its
ecosystem is a primary goal of our
endangered species program. Recovery
plans help guide recovery efforts by
describing actions we consider
necessary for the conservation of the
species, establishing criteria for
downlisting and delisting listed species,
and estimating time and cost for
implementing the measures needed for
recovery measures. Under the
provisions of the Endangered Species
Act 0of 1973, as amended (Act) (16
U.S.C. 1531 et seq.), we approved the
first Grizzly Bear Recovery Plan on
January 29, 1982 (U.S. Fish and Wildlife
Service 1982). In 1993, we approved a
revision to the Grizzly Bear Recovery
Plan (U.S. Fish and Wildlife Service
1993), which included additional tasks
and new information that increased the
focus and effectiveness of recovery
efforts. Supplements to the Recovery
Plan were approved in 1997 and 1998
(U.S. Fish and Wildlife Service 1997,
1998).

In 1994, The Fund for Animals, Inc.,
and 42 other organizations and
individuals filed suit over the adequacy
of the 1993 Recovery Plan. In 1995, the
U.S. District Court for the District of
Columbia issued an order remanding for
further study and clarification four
issues relevant to the Yellowstone
grizzly bear population including the
methods we use to measure the status of
bear populations (Fund for Animals v.
Babbitt, 903 F. Supp. 96 (D. D.C. 1995)).
Following appeals by both parties, we
entered into a subsequent settlement
agreeing to establish habitat-based
recovery criteria prior to any delisting
action (Fund for Animals v. Babbitt, 967
F. Supp. 6 (D. D.C. 1997)).

Regarding the methods used to
measure the status of bear populations,
beginning in 2000, the Interagency
Grizzly Bear Study Team, which the
U.S. Geological Survey leads in
cooperation with various University
specialists, began a comprehensive
evaluation of the demographic data and

the methodology used to estimate
population size and establish the
sustainable level of mortality for grizzly
bears in the Greater Yellowstone Area.
The Grizzly Bear Recovery Plan Task
Y11 also recommended further
consideration of population objectives,
stating that the team should work to
“determine population conditions at
which the species is viable and self
sustaining” and ‘“reevaluate and refine
population criteria as new information
becomes available” for the Yellowstone
population of grizzly bears (U.S. Fish
and Wildlife Service 1993, p. 44). After
evaluating current methods, scientific
literature, and alternative methods, the
Interagency Grizzly Bear Study Team
recommended the most valid technique
based on the best available science
(Interagency Grizzly Bear Study Team
2005, 2007) and drafted the Reassessing
Methods to Estimate Population Size
and Sustainable Mortality Limits for the
Yellowstone Grizzly Bear document
(Reassessing Methods document). As
per section 4(f) of the Act (16 U.S.C.
1533(f)), we released a draft version of
the Reassessing Methods document for
public comment on November 22, 2005
(70 FR 70632). Considering all
comments received, the Study Team
produced a Supplement to the
Reassessing Methods document
(Interagency Grizzly Bear Study Team
2006) and finalized this document. We
have attached relevant portions of these
reports to the Grizzly Bear Recovery
Plan (U.S. Fish and Wildlife Service
1993) in a supplement.

Regarding the settlement agreeing to
establish habitat-based recovery criteria
prior to any delisting action, on June 17,
1997, we held a public workshop in
Bozeman, Montana, to develop and
refine habitat-based recovery criteria for
the Yellowstone grizzly bear population.
A Federal Register notice notified the
public of this workshop and provided
interested parties an opportunity to
participate and submit comments (62 FR
19777, April 23, 1997). Grizzly Bear
Recovery Plan Task Y423 also
recommended further consideration of
this issue, stating that we should work
to “establish a threshold of minimal
habitat values to be maintained within
each Cumulative Effects Analysis Unit
in order to ensure that sufficient habitat
is available to support a viable
population” (U.S. Fish and Wildlife
Service 1993, p. 55). After considering
1,167 written comments, we developed
biologically-based habitat criteria with
the goal of maintaining or improving
habitat conditions at 1998 levels. As per
section 4(f) of the Act (16 U.S.C.
1533(f)), we published these draft

criteria in the Federal Register for
review and comment on July 16, 1999
(64 FR 38464). Considering all
comments we received, we finalized the
Habitat-Based Recovery Criteria. We
have attached the established Habitat-
Based Recovery Criteria to the Grizzly
Bear Recovery Plan (U.S. Fish and
Wildlife Service 1993) in a supplement.

References Cited

To obtain a complete list of all
references cited herein, contact the
Grizzly Bear Recovery Coordinator (see
ADDRESSES above).

Authority

The authority for this Notice is
section 4(f) of the Endangered Species
Act, 16 U.S.C. 1533(f).

Dated: January 10, 2007.

James J. Slack,

Deputy Regional Director, Denver, Colorado.
[FR Doc. E7—4568 Filed 3—12—07; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Issuance of Permits

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of issuance of permits for
endangered species and marine
mammals.

SUMMARY: The following permits were
issued.

ADDRESSES: Documents and other
information submitted with these
applications are available for review,
subject to the requirements of the
Privacy Act and Freedom of Information
Act, by any party who submits a written
request for a copy of such documents to:
U.S. Fish and Wildlife Service, Division
of Management Authority, 4401 North
Fairfax Drive, Room 700, Arlington,
Virginia 22203; fax 703/358-2281.

FOR FURTHER INFORMATION CONTACT:
Division of Management Authority,
telephone 703/358-2104.
SUPPLEMENTARY INFORMATION: Notice is
hereby given that on the dates below, as
authorized by the provisions of the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.), and
the Marine Mammal Protection Act of
1972, as amended (16 U.S.C. 1361 et
seq.), the Fish and Wildlife Service
issued the requested permits subject to
certain conditions set forth therein. For
each permit for an endangered species,
the Service found that (1) The
application was filed in good faith, (2)
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the granted permit would not operate to
the disadvantage of the endangered
species, and (3) the granted permit

would be consistent with the purposes
and policy set forth in Section 2 of the

ENDANGERED SPECIES

Endangered Species Act of 1973, as
amended.

Receipt of application Federal

Permit issuance

Register notice date

Permit number Applicant
138823 ... Kathlyn C. Story .....ccccooveviiiiiiiiieeiee 71 FR
2006.
139893 oo Dr. Michael L. Fetterolf ........c.cccccoveeenneene 71 FR
2006.
140189 oo James M. ShooK .......cccceviviviiiiiiecieecs 71 FR
2006.
T40B44 ... Carroll E. Moran .......cccccecveeevciveeeiiee e, 71 FR
2006.

76685, December 21, | January 30, 2007.

76684, December 21, | January 30, 2007.
76684, December 21, | January 30, 2007.

76682, December 21, | January 30, 2007.

Marine Mammals

Permit number

Applicant

Receipt of application Federal

Permit issuance

Register notice date

MA101713

The Marine Mammal Center

71 FR 44679; August 3, 2005 ....

January 29, 2007.

Dated: February 16, 2007.
Monica Farris,

Senior Permit Biologist, Branch of Permits,
Division of Management Authority.

[FR Doc. E7-4547 Filed 3—-12-07; 8:45 am]
BILLING CODE 4310-55-P

INTERNATIONAL TRADE
COMMISSION

[Inv. No. 337-TA-596]

In the Matter of Certain GPS Chips,
Associated Software and Systems, and
Products Containing Same; Notice of
Investigation

AGENCY: U.S. International Trade
Commission.

ACTION: Institution of investigation
pursuant to 19 U.S.C. 1337.

SUMMARY: Notice is hereby given that a
complaint was filed with the U.S.
International Trade Commission on
February 8, 2007, under section 337 of
the Tariff Act of 1930, as amended, 19
U.S.C. 1337, on behalf of SiRF
Technology, Inc. of San Jose, California.
A supplemental letter was filed on
February 22, 2007. The complaint, as
supplemented, alleges violations of
section 337 in the importation into the
United States, the sale for importation,
and the sale within the United States
after importation of certain GPS chips,
associated software and systems, and
products containing same by reason of
infringement of U.S. Patent Nos.
6,304,216; 7,043,363; 7,091,904; and
7,132,980. The complaint, as
supplemented, further alleges that an
industry in the United States exists as

required by subsection (a)(2) of section
337.

The complainant requests that the
Commission institute an investigation
and, after the investigation, issue a
permanent exclusion order and a
permanent cease and desist order.

ADDRESSES: The complaint and
supplement, except for any confidential
information contained therein, are
available for inspection during official
business hours (8:45 a.m. to 5:15 p.m.)
in the Office of the Secretary, U.S.
International Trade Commission, 500 E
Street, SW., Room 112, Washington, DC
20436, telephone 202—-205-2000.
Hearing impaired individuals are
advised that information on this matter
can be obtained by contacting the
Commission’s TDD terminal on 202—
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office
of the Secretary at 202—205-2000.
General information concerning the
Commission may also be obtained by
accessing its internet server at http://
www.usitc.gov. The public record for
this investigation may be viewed on the
Commission’s electronic docket (EDIS)
at http://edis.usitc.gov.

FOR FURTHER INFORMATION CONTACT:
Kevin Baer, Esq., Office of Unfair Import
Investigations, U.S. International Trade
Commission, telephone (202) 205-2221.

Authority: The authority for
institution of this investigation is
contained in section 337 of the Tariff
Act of 1930, as amended, and in section
210.10 of the Commission’s Rules of

Practice and Procedure, 19 CFR 210.10
(20086).

Scope of Investigation: Having
considered the complaint, the U.S.
International Trade Commission, on
March 7, 2007, ordered that—

(1) Pursuant to subsection (b) of
section 337 of the Tariff Act of 1930, as
amended, an investigation be instituted
to determine whether there is a
violation of subsection (a)(1)(B) of
section 337 in the importation into the
United States, the sale for importation,
or the sale within the United States after
importation of certain GPS chips,
associated software or systems, or
products containing same by reason of
infringement of one or more of claims 1,
3,5-19, 21-36, 38-59, 61-78, and 80—
87 of U.S. Patent No. 6,304,216; claims
1-2, 4-8, 10-12, 16, and 18-20 of U.S.
Patent No. 7,043,363; claims 1, 3, 5-8,
10-12, 14, 16-18, and 20-21 of U.S.
Patent No. 7,091,904; and claims 1, 5—
7,10-11, 13-14, 16-17, 24, 29-32, and
34 of U.S. Patent No. 7,132,980; and
whether an industry in the United
States exists as required by subsection
(a)(2) of section 337;

(2) For the purpose of the
investigation so instituted, the following
are hereby named as parties upon which
this notice of investigation shall be
served:

(a) The complainant is—SiRF
Technology, Inc., 217 Devcon Drive, San
Jose, CA 95112.

(b) The respondent is the following
entity alleged to be in violation of
section 337, and is the party upon
which the complaint is to be served:
Global Locate, Inc., 3190 South Bascom
Ave., San Jose, CA 92618.
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(c) The Commission investigative
attorney, party to this investigation, is
Kevin Baer, Esq., Office of Unfair Import
Investigations, U.S. International Trade
Commission, 500 E Street, SW., Room
401-L, Washington, DC 20436; and

(3) For the investigation so instituted,
the Honorable Robert L. Barton, Jr. is
designated as the presiding
administrative law judge.

Responses to the complaint and the
notice of investigation must be
submitted by the named respondent in
accordance with section 210.13 of the
Commission’s Rules of Practice and
Procedure, 19 CFR 210.13. Pursuant to
19 CFR 201.16(d) and 210.13(a), such
responses will be considered by the
Commission if received not later than 20
days after the date of service by the
Commission of the complaint and the
notice of investigation. Extensions of
time for submitting responses to the
complaint and the notice of
investigation will not be granted unless
good cause therefor is shown.

Failure of the respondent to file a
timely response to each allegation in the
complaint and in this notice may be
deemed to constitute a waiver of the
right to appear and contest the
allegations of the complaint and this
notice, and to authorize the
administrative law judge and the
Commission, without further notice to
the respondent, to find the facts to be as
alleged in the complaint and this notice
and to enter an initial determination
and a final determination containing
such findings, and may result in the
issuance of a limited exclusion order or
cease and desist order or both directed
against the respondent.

By order of the Commission.

Issued: March 8, 2007.

Marilyn R. Abbott,

Secretary to the Commission.

[FR Doc. E7—4555 Filed 3—-12-07; 8:45 am]|
BILLING CODE 7020-02-P

1. Agenda for future meetings: None.

2. Minutes.

3. Ratification List.

4. Inv. No. 731-TA-706 (Second
Review) (Canned Pineapple Fruit from
Thailand)—briefing and vote. (The
Commission is currently scheduled to
transmit its determination and
Commissioners’ opinions to the
Secretary of Commerce on or before
March 29, 2007.)

5. Outstanding action jackets: none.

In accordance with Commission
policy, subject matter listed above, not
disposed of at the scheduled meeting,
may be carried over to the agenda of the
following meeting.

By order of the Commission.

Issued: March 8, 2007.

Marilyn R. Abbott,

Secretary to the Commission.

[FR Doc. 07—1193 Filed 3-9-07; 12:37 pm]
BILLING CODE 7020-02-P

DEPARTMENT OF LABOR

Employment and Training
Administration

Request for Certification of
Compliance—Rural Industrialization
Loan and Grant Program

AGENCY: Employment and Training
Administration, Labor.

ACTION: Notice.

INTERNATIONAL TRADE
COMMISSION

[USITC SE-07-003]

Government in the Sunshine Act
Meeting Notice

AGENCY HOLDING THE MEETING: United
States International Trade Commission.
TIME AND DATE: March 15, 2007 at 11
a.m.

PLACE: Room 101, 500 E Street SW.,
Washington, DC 20436, Telephone:
(202) 205-2000.

STATUS: Open to the public.

MATTERS TO BE CONSIDERED

SUMMARY: The Employment and
Training Administration is issuing this
notice to announce the receipt of a
“Certification of Non-Relocation and
Market and Capacity Information
Report” (Form 4279-2) for the
following:

Applicant/Location: Sibco
Enterprises, Inc./Fernley, Nevada.

Principal Product: The loan,
guarantee, or grant application is to
finance start-up expenses, inventory,
capital assets, leasehold improvements,
and related business start-up
expenditures for a new full service
franchise restaurant with alcohol and
carryout. The NAICS industry code for
this enterprise is 722110 Full Service
Restaurants.

DATES: All interested parties may submit
comments in writing no later than
March 27, 2007. Copies of adverse
comments received will be forwarded to
the applicant noted above.

ADDRESSES: Address all comments
concerning this notice to Anthony D.
Dais, U.S. Department of Labor,
Employment and Training
Administration, 200 Constitution
Avenue, NW., Room S—4231,

Washington, DC 20210; or e-mail
Dais.Anthony@dol.gov; or transmit via
fax 202—693-3015 (this is not a toll-free
number).

FOR FURTHER INFORMATION CONTACT:
Anthony D. Dais, at telephone number
(202) 693—2784 (this is not a toll-free
number).

SUPPLEMENTARY INFORMATION: Section
188 of the Consolidated Farm and Rural
Development Act of 1972, as established
under 29 CFR part 75, authorizes the
United States Department of Agriculture
(USDA) to make or guarantee loans or
grants to finance industrial and business
activities in rural areas. The Secretary of
Labor must review the application for
financial assistance for the purpose of
certifying to the Secretary of Agriculture
that the assistance is not calculated, or
likely, to result in: (a) A transfer of any
employment or business activity from
one area to another by the loan
applicant’s business operation; or, (b)
An increase in the production of goods,
materials, services, or facilities in an
area where there is not sufficient
demand to employ the efficient capacity
of existing competitive enterprises
unless the financial assistance will not
have an adverse impact on existing
competitive enterprises in the area. The
Employment and Training
Administration (ETA) within the
Department of Labor is responsible for
the review and certification process.
Comments should address the two bases
for certification and, if possible, provide
data to assist in the analysis of these
issues.

Signed at Washington, DC, this 7th day of
March, 2007.
Gay M. Gilbert,

Administrator, Office of Workforce
Investment, Employment and Training
Administration.

[FR Doc. E7—4502 Filed 3-12-07; 8:45 am]|
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR
Mine Safety and Health Administration

Technical Study Panel on the
Utilization of Belt Air and the
Composition and Fire Retardant
Properties of Belt Materials in
Underground Coal Mining

AGENCY: Mine Safety and Health
Administration (MSHA), Labor.
ACTION: Notice of meeting.

SUMMARY: This notice informs interested
persons of the second meeting of the
Technical Study Panel (Panel) on the
Utilization of Belt Air and the
Composition and Fire Retardant
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Properties of Belt Materials in
Underground Coal Mining. The public
is invited to attend.

DATES: The meeting will be held March
28-March 30, 2007. The meetings on
March 28-29, 2007 will start at 9 a.m.
each day and conclude by 5 p.m. The
meeting on March 30, 2007 will begin
at 9 a.m. and conclude no later than 1
p.m.

ADDRESSES: The meeting location is the
Holiday Inn Pittsburgh Airport, 8256
University Blvd., Coraopolis, PA 15108—
2591 (telephone: 412—262-3600).

FOR FURTHER INFORMATION CONTACT:
Patricia W. Silvey, Director, Office of
Standards, Regulations, and Variances,
Mine Safety and Health Administration,
1100 Wilson Boulevard, Room 2330,
Arlington, Virginia 22209;
silvey.patricia@dol.gov (Internet e-mail),
202—-693-9440 (voice), or 202-693-9441
(facsimile).

SUPPLEMENTARY INFORMATION: The Panel
was created under section 11 of the
Mine Improvement and New Emergency
Response (MINER) Act of 2006 (Pub. L.
109-236). The purpose of the Panel is to
provide independent scientific and
engineering review and
recommendations concerning the
utilization of belt air and the
composition and fire retardant
properties of belt materials in
underground coal mining. By December
2007, the Panel must submit a report to
the Secretaries of Labor and Health and
Human Services, the Senate Committee
on Health, Education, Labor and
Pensions, and the House Committee on
Education and the Workforce. The first
meeting of the Panel was held in
Washington, DC on January 9-10, 2007.

The agenda for the second meeting
will include:

(1) Belt conveyor material issues:
flammability and toxicity.

(2) Discussion: panel of belt
manufacturers.

(3) General discussion: ventilation,
dust control, and escape issues.

(4) Discussion: 1992 Belt Air Advisory
Committee report.

(5) Public input: The panel will
allocate time at the end of the day on
March 28 and March 29 for
presentations by members of the public.
MSHA expects the amount of time
allocated for public participation to be
approximately one hour, but it may vary
based on the interest expressed. MSHA
will also accept written submissions.

MSHA requests that persons planning
to participate in the public input session
of this meeting notify the Agency at
least one week prior to the meeting date.
There will be an opportunity for other
persons, who have not made prior

arrangements with MSHA and wish to
speak, to register at the beginning of the
meeting on March 28. Speakers should
limit their presentations to five minutes,
but may supplement oral remarks with
written submissions. MSHA will
incorporate written submissions into the
official record and make them available
to the public. The Panel Chairman will
moderate the public participation
session, and panelists may ask the
speakers questions.

The public may inspect the official
record of the meetings at the MSHA
address listed above. In addition, the
information will be posted on the
Agency'’s single source Web page titled
“The Technical Study Panel on the
Utilization of Belt Air and the
Composition and Fire Retardant
Properties of Belt Materials in
Underground Coal Mining Single
Source Page.” The Single Source page is
located at http://www.msha.gov/BeltAir/
BeltAir.asp.

Dated: March 8, 2007.
Richard E. Stickler,

Assistant Secretary of Labor for Mine Safety
and Health.

[FR Doc. 07-1177 Filed 3—9-07; 9:41 am)]
BILLING CODE 4510-43-P

MERIT SYSTEMS PROTECTION
BOARD

Agency Information Collection
Activities; Proposed Collection

AGENCY: Merit Systems Protection Board
(MSPB).

ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501), this document announces that an
Information Collection Request (ICR)
has been forwarded to the Office of
Management and Budget (OMB) for
review and approval. This is a request
for a new collection. This ICR describes
the nature of the information collection
and its estimated burden and cost.

DATES: MSPB has submitted an ICR to
OMB for review and approval according
to the procedures prescribed in 5 CFR
1320.12. On November 27, 2006
(Federal Register, Volume 71, Number
227, pages 68639-68640), MSPB sought
comments on this ICR pursuant to 5
CFR 1320.8(d). MSPB received no
comments. Additional comments
should be submitted on or before April
6 to OMB (Brenda Aguilar at
baguilar@omb.eop.gov or fax at (202)
395-6974).

ADDRESSES: You may also submit
comments to MSPB via any of the
following methods:

E-mail: Please include “Employee
Surveys” in the subject line of the
message and send your message to
anne.marrelli@mspb.gov.

Mail: Dr. Anne Marrelli, U.S. Merit
Systems Protection Board, Suite 500,
1615 M Street, NW., Washington, DC
20419.

Fax: (202) 653-7211.

FOR FURTHER INFORMATION CONTACT:
Anne Marrelli by phone on 202-653—
6772, ext. 1341, by FAX on 202-653—
7211, or by e-mail at
anne.marrelli@mspb.gov. You may
contact Dr. Marrelli via V/TDD at 1—
800-877-8339.

SUPPLEMENTARY INFORMATION:

Proposed Project: ‘““Merit Principles
Survey.”

As part of its mission, MSPB is
responsible for conducting studies of
the Federal civil service to ensure that
all Federal government agencies follow
merit systems practices and avoid
prohibited personnel practices. To
support this research agenda, MSPB is
conducting a survey of Federal
employees. To obtain insight into
employees’ current perspectives, MSPB
requests approval to conduct surveys
over the next three years.

The surveys will ask employees to
share their perceptions of the
implementation of the merit system in
the workplace including topics such as
the Merit Systems Principles, Prohibited
Personnel Practices, job satisfaction,
performance management, training and
development, and leadership.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 0.50 hours per
respondent.

Respondents/Affected Entities:
Participants are selected via stratified
random sampling to facilitate a
representative sample of Federal
employees.

Estimated Number of Respondents
per Survey: 50,000.

Frequency of Response: Once.
Estimated Total Annual Hour Burden:
25,000.
Dated: March 7, 2007.
Bentley M. Roberts, Jr.,
Clerk of the Board.
[FR Doc. E7—4465 Filed 3-12—07; 8:45 am]
BILLING CODE 7401-01-P
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NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 07-023]

National Space-Based Positioning,
Navigation, and Timing (PNT) Advisory
Board; Meeting

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act (Pub.
L. 92-463, as amended), and the
President’s 2004 U.S. Space-Based
Positioning, Navigation and Timing
(PNT) Policy, the National Aeronautics
and Space Administration announces a
meeting of the National Space-Based
Positioning, Navigation, and Timing
(PNT) Advisory Board.

DATES: Thursday, March 29, 2007, 9
a.m. to 5 p.m.; and Friday, March 30,
2007,9 a.m. to 1 p.m.

ADDRESSES: Ronald Reagan Building
and International Trade Center, 1300
Pennsylvania Ave., NW., Polaris Suite,
Washington, DC 20004.

FOR FURTHER INFORMATION CONTACT: Mr.
James J. Miller, Space Operations
Mission Directorate, National
Aeronautics and Space Administration,
Washington, DC 20546, (202) 358—4417.

SUPPLEMENTARY INFORMATION: The
meeting will be open to the public up
to the seating capacity of the room. The
agenda for the meeting includes the
following topics:

e Update on Implementation of the
President’s 2004 U.S. Space-Based
Positioning, Navigation and Timing
(PNT) Policy.

e Overview of National Space-Based
PNT Executive Committee, and National
Space-Based PNT Coordination Office.

e Status Update on Global Positioning
System (GPS) Constellation and
Modernization Plans.

e Maintaining U.S. GPS
Technological Leadership and
Competitiveness.

e Promoting and Branding Current
and Future PNT Capabilities to the U.S.
and International Communities.

e Global Technical and Market
Trends for PNT Services.

It is imperative that the meeting be
held on these dates to accommodate the
scheduling priorities of the key
participants. Visitors will be requested
to sign a visitor’s register.

Dated: March 8, 2007.
P. Diane Rausch,

Advisory Committee Management Officer,
National Aeronautics and Space
Administration.

[FR Doc. E7—4557 Filed 3—12—07; 8:45 am]

BILLING CODE 7510-13-P

NATIONAL TRANSPORTATION
SAFETY BOARD

Notice of Sunshine Act Meeting

TIME AND DATE: 9:30 a.m., Tuesday,

March 20, 2007.

PLACE: NTSB Conference Center, 429

L’Enfant Plaza, SW., Washington, DC

20594.

STATUS: The two items are open to the

public.

MATTERS TO BE CONSIDERED:

7870, Railroad Accident Report—
Collision of Two CN Freight Trains,
Anding, Mississippi, July 10, 2005
(DCA-05-MR-011).

7834A, Marine Accident Brief and
Safety Recommendation Letter—Fire
on Board U.S. Small Passenger Vessel
Massachusetts, Boston Harbor,
Massachusetts, June 12, 2006.

NEW MEDIA CONTACT: Telephone: (202)

314-6100.

Individuals requesting specific
accommodations should contact Chris
Bisett at (202) 314—-6305 by Friday,
March 16, 2007.

The public may view the meeting via
a live or archived Web cast by accessing
a link under “News & Events” on the
NTSB home page at http://
www.ntsb.gov.

FOR FURTHER INFORMATION CONTACT:

Vicky D’Onofrio, (202) 314-6410.
Dated: March 9, 2007.

Vicky D’Onofrio,

Federal Register Liaison Officer.

[FR Doc. 07-1202 Filed 3-9-07; 2:42 pm]

BILLING CODE 7533-01-M

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-302]

Florida Power and Light; Notice of
Consideration of Issuance of
Amendment to Facility Operating
License, Proposed No Significant
Hazards Consideration Determination,
and Opportunity for a Hearing

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of an amendment
to Renewed Facility Operating License
No. DPR-72 issued to Florida Power

and Light (the licensee) for operation of
the Crystal River Unit No. 3 Nuclear
Generating Plant (CR-3) located in
Citrus County, Florida.

The proposed amendment would
change the basis for protection of spent
fuel stored in the spent fuel pool (SFP)
in order to eliminate the Final Safety
Analysis Report commitment for
maintaining the SFP missile shields.

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission’s
regulations.

The Commission has made a
proposed determination that the
amendment request involves no
significant hazards consideration. Under
the Commission’s regulations in Title 10
of the Code of Federal Regulations (10
CFR), Section 50.92, this means that
operation of the facility in accordance
with the proposed amendment would
not (1) involve a significant increase in
the probability or consequences of an
accident previously evaluated; or (2)
create the possibility of a new or
different kind of accident from any
accident previously evaluated; or (3)
involve a significant reduction in a
margin of safety. As required by 10 CFR
50.91(a), the licensee has provided its
analysis of the issue of no significant
hazards consideration, which is
presented below:

1. [The Proposed Change] Does Not Involve
a Significant Increase in the Probability or
Consequences of an Accident Previously
Evaluated.

The LAR [license amendment request]
proposes to eliminate the commitment for
maintaining the Spent Fuel Pool (SFP)
missile shields. Removal of the missile
shields increases the probability of an
accident (damaging fuel assemblies in the
SFP), but the increase is not significant.
Based on the Individual Plant Evaluation for
External Events (IPEEE) for the Crystal River
Nuclear Plant (CR-3), the frequency of a
tornado, Class F1 or greater, that could create
tornado missiles is 2.1 E~5/year and has a
total probability of core damage of 9.2 E—8/
year. This probability falls below the
threshold of credible accidents.

Fuel Handling Accidents (FHAs) are
analyzed in Section 14.2.2.3 of the CR-3
Final Safety Analysis Report (FSAR). The
FHA outside the Reactor Building (RB) event
is described as the dropping of a fuel
assembly into the spent fuel storage pool that
results in damage to a fuel assembly and the
release of the gaseous fission products. The
current FHA assumes all 208 fuel pins in the
dropped assembly are damaged and the gas
gap activity released. The results of that
analysis demonstrate that the applicable dose
acceptance criteria, 10 CFR 50.67 and
Regulatory Guide 1.183, “Alternative
Radiological Source Terms for Evaluating
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Design Basis Accidents at Nuclear Power
Reactors,” are satisfied.

An engineering evaluation performed for
this proposed change has determined that
with the credible tornado missiles, any
impact that a missile would impart on a SFP
storage rack, spent fuel assembly, or the SFP
floor or walls would be enveloped by the fuel
handling accident. Any interaction between
a tornado missile and the new fuel stored in
the new fuel storage vault would potentially
result in significant damage to an assembly,
but no significant offsite radiation would be
released and no criticality concerns exist.

Because neither the probability nor the
consequences of a FHA are significantly
increased, and because there are no
radiological safety concerns with the new
fuel storage, it is concluded that the LAR
does not involve a significant increase in the
probability or consequences of an accident
previously evaluated.

2. [The Proposed Change] Does Not Create
the Possibility of a New or Different Kind of
Accident From Any Previously Evaluated.

Onsite storage of spent fuel assemblies in
the spent fuel pools is a normal activity for
which CR-3 has been designed and licensed.
As part of assuring that this normal activity
can be performed without endangering the
public health and safety, the ability of CR—

3 to safely accommodate different possible
accidents in the spent fuel pools, such as
dropping a fuel assembly or the misloading
of a fuel assembly, have been analyzed with
acceptable results. The interaction between a
tornado missile and spent fuel in the SFP has
a very low probability of occurrence, and the
SFP storage racks and the normal water layer
would provide significant protection to the
fuel. The SFP integrity would not be
compromised so there is not expected to be
any significant loss of water above the fuel.

Currently, the SFP missile shields are
removed when refueling, maintenance, and
other fuel and tool movement activities in the
SFP are ongoing. Removing the requirement
for missile shields does not introduce a new
plant configuration that could introduce a
new type of accident.

Any interaction between a credible tornado
missile and the new fuel stored in the new
fuel storage vault is not considered an
accident under the guidance of Regulatory
Guide 1.70, Revision 3, November 1978,
“Standard Format and Content of Safety
Analysis Reports for Nuclear Power Plants,”
as the rods are not irradiated and no
significant radiation would be released in the
event of a complete loss of assembly
integrity. This event would have financial
implications, but is not considered an
accident under RG 1.70 criteria.

3. [The Proposed Change] Does Not Involve
a Significant Reduction in a Margin of Safety.

The purpose of the missile shields is to
prevent tornado missiles from damaging fuel
and racks in the SFP. Although the missile
shields provide a barrier, they are not alone
in providing margin to the SFP to protect the
public health and safety.

The margin of safety for the SFP also
includes the amount of water in the pool
above the top of the fuel, the amount of
soluble boron in the pool, the distance
between assemblies, and the fixed neutron

absorbers in the storage racks. These are
design parameters that prevent inadvertent
criticality as well as a significant release of
radiation in the event of a dropped
(damaged) fuel assembly. The elimination of
the CR-3 commitment to maintain missile
shields over the SFP during all times, when
not working with the fuel or in the pool, will
not have any significant impact on these
parameters.

As already noted in FSAR Section
9.3.2.6.1, a tornado directly over the SFP is
not postulated to cause the loss of any
significant amount of water in the SFP due
to a 3 psi pressure drop caused by a tornado.
A credible tornado missile that enters the
SFP is expected to cause the loss of some
pool inventory, but not a significant amount.
The removal of the missile shields will
therefore, not cause or allow a significant loss
of pool inventory.

Unless a significant volume of borated
water is lost from the pool from either the
tornado suction or the missile splash down,
the boron concentration will not change
significantly once refilled. Additionally, CR—
3 takes credit for soluble boron only as
margin to 0.95 K effective for a misloaded
fuel assembly. Subcriticality is maintained
even with the SFP filled with un-borated
water. The SFP storage racks are designed
and constructed with the specific center to
center distances between the cells (9.11 inch
for Pool B and 10.5 inch for Pool A). Any
impact from a tornado missile may cause
some local rack deformation, but is not
expected to change cell spacing for any racks.
This logic also holds for the neutron absorber
in the SFP storage racks. There may be some
local rack deformation, but no significant
movement of the fixed poison is expected to
occur.

Therefore, a significant reduction in a
margin of safety is not expected to occur from
the permanent removal of the SFP missile
shields.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of
publication of this notice will be
considered in making any final
determination.

Normally, the Commission will not
issue the amendment until the
expiration of 60 days after the date of
publication of this notice. The
Commission may issue the license
amendment before expiration of the 60-
day period provided that its final
determination is that the amendment
involves no significant hazards
consideration. In addition, the
Commission may issue the amendment
prior to the expiration of the 30-day

comment period should circumstances
change during the 30-day comment
period such that failure to act in a
timely way would result, for example,
in derating or shutdown of the facility.
Should the Commission take action
prior to the expiration of either the
comment period or the notice period, it
will publish in the Federal Register a
notice of issuance. Should the
Commission make a final No Significant
Hazards Consideration Determination,
any hearing will take place after
issuance. The Commission expects that
the need to take this action will occur
very infrequently.

Written comments may be submitted
by mail to the Chief, Rulemaking,
Directives and Editing Branch, Division
of Administrative Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and should cite the publication
date and page number of this Federal
Register notice. Written comments may
also be delivered to Room 6D59, Two
White Flint North, 11545 Rockville
Pike, Rockville, Maryland, from 7:30
a.m. to 4:15 p.m. Federal workdays.
Documents may be examined, and/or
copied for a fee, at the NRC’s Public
Document Room (PDR), located at One
White Flint North, Public File Area O1
F21, 11555 Rockville Pike (first floor),
Rockville, Maryland.

The filing of requests for hearing and
petitions for leave to intervene is
discussed below.

Within 60 days after the date of
publication of this notice, the licensee
may file a request for a hearing with
respect to issuance of the amendment to
the subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for leave to intervene shall be
filed in accordance with the
Commission’s ‘“Rules of Practice for
Domestic Licensing Proceedings” in 10
CFR part 2. Interested persons should
consult a current copy of 10 CFR 2.309,
which is available at the Commission’s
PDR, located at One White Flint North,
Public File Area O1 F21, 11555
Rockville Pike (first floor), Rockville,
Maryland. Publicly available records
will be accessible from the Agencywide
Documents Access and Management
System’s (ADAMS) Public Electronic
Reading Room on the Internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/doc-collections/cfr/. If a
request for a hearing or petition for
leave to intervene is filed by the above
date, the Commission or a presiding
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officer designated by the Commission or
by the Chief Administrative Judge of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition; and the Secretary or the Chief
Administrative Judge of the Atomic
Safety and Licensing Board will issue a
notice of a hearing or an appropriate
order.

As required by 10 CFR 2.309, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following general requirements: (1) The
name, address and telephone number of
the requestor or petitioner; (2) the
nature of the requestor’s/petitioner’s
right under the Act to be made a party
to the proceeding; (3) the nature and
extent of the requestor’s/petitioner’s
property, financial, or other interest in
the proceeding; and (4) the possible
effect of any decision or order which
may be entered in the proceeding on the
requestors/petitioner’s interest. The
petition must also identify the specific
contentions which the petitioner/
requestor seeks to have litigated at the
proceeding.

Each contention must consist of a
specific statement of the issue of law or
fact to be raised or controverted. In
addition, the petitioner/requestor shall
provide a brief explanation of the bases
for the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner/requestor must
also provide references to those specific
sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinion. The
petition must include sufficient
information to show that a genuine
dispute exists with the applicant on a
material issue of law or fact.
Contentions shall be limited to matters
within the scope of the amendment
under consideration. The contention
must be one which, if proven, would
entitle the petitioner to relief. A
petitioner/requestor who fails to satisfy
these requirements with respect to at
least one contention will not be
permitted to participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing.

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held. If the final
determination is that the amendment
request involves no significant hazards
consideration, the Commission may
issue the amendment and make it
immediately effective, notwithstanding
the request for a hearing. Any hearing
held would take place after issuance of
the amendment. If the final
determination is that the amendment
request involves a significant hazards
consideration, any hearing held would
take place before the issuance of any
amendment.

Nontimely requests and/or petitions
and contentions will not be entertained
absent a determination by the
Commission or the presiding officer of
the Atomic Safety and Licensing Board
that the petition, request and/or the
contentions should be granted based on
a balancing of the factors specified in 10
CFR 2.309(c)(1)(i)—(viii).

A request for a hearing or a petition
for leave to intervene must be filed by:
(1) First class mail addressed to the
Office of the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemaking and
Adjudications Staff; (2) courier, express
mail, and expedited delivery services:
Office of the Secretary, Sixteenth Floor,
One White Flint North, 11555 Rockville
Pike, Rockville, Maryland, 20852,
Attention: Rulemaking and
Adjudications Staff; (3) E-mail
addressed to the Office of the Secretary,
U.S. Nuclear Regulatory Commission,
hearingdocket@nrc.gov; or (4) facsimile
transmission addressed to the Office of
the Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC,
Attention: Rulemakings and
Adjudications Staff at (301) 415-1101,
verification number is (301) 415—1966.
A copy of the request for hearing and
petition for leave to intervene should
also be sent to the Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and it is requested that copies be
transmitted either by means of facsimile
transmission to 301-415-3725 or by e-
mail to OGCMailCenter@nrc.gov. A copy
of the request for hearing and petition
for leave to intervene should also be
sent to David T. Conley, Associate
General Counsel II—Legal Department,
Progress Energy Service Company, LLC,
Post Office Box 1551, Raleigh, North
Carolina 27602, attorney for the
licensee.

For further details with respect to this
action, see the application for
amendment dated February 8, 2007,
which is available for public inspection
at the Commission’s PDR, located at
One White Flint North, File Public Area
01 F21, 11555 Rockville Pike (first
floor), Rockville, Maryland. Publicly
available records will be accessible from
the Agencywide Documents Access and
Management System’s (ADAMS) Public
Electronic Reading Room on the Internet
at the NRC Web site, http://
www.nre.gov/reading-rm/adams.html.
Persons who do not have access to
ADAMS or who encounter problems in
accessing the documents located in
ADAMS, should contact the NRC PDR
Reference staff by telephone at 1-800-
397—-4209, 301-415-4737, or by e-mail
to pdr@nrc.gov.

Dated at Rockville, Maryland, this 7th day
of March 2007.

For the Nuclear Regulatory Commission.
Stewart N. Bailey,

Senior Project Manager, Plant Licensing
Branch II-2, Division of Operating Reactor

Licensing, Office of Nuclear Reactor
Regulation.

[FR Doc. E7—4517 Filed 3—-12-07; 8:45 am]|
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Biweekly Notice Applications and
Amendments to Facility Operating
Licenses Involving No Significant
Hazards Considerations

I. Background

Pursuant to section 189a. (2) of the
Atomic Energy Act of 1954, as amended
(the Act), the U.S. Nuclear Regulatory
Commission (the Commission or NRC
staff) is publishing this regular biweekly
notice. The Act requires the
Commission publish notice of any
amendments issued, or proposed to be
issued and grants the Commission the
authority to issue and make
immediately effective any amendment
to an operating license upon a
determination by the Commission that
such amendment involves no significant
hazards consideration, notwithstanding
the pendency before the Commission of
a request for a hearing from any person.

This biweekly notice includes all
notices of amendments issued, or
proposed to be issued, from February
15, 2007 through March 1, 2007. The
last biweekly notice was published on
February 27, 2007 (72 FR 8800).
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Notice of Consideration of Issuance of
Amendments to Facility Operating
Licenses, Proposed No Significant
Hazards Consideration Determination,
and Opportunity for a Hearing

The Commission has made a
proposed determination that the
following amendment requests involve
no significant hazards consideration.
Under the Commission’s regulations in
10 CFR 50.92, this means that operation
of the facility in accordance with the
proposed amendment would not (1)
Involve a significant increase in the
probability or consequences of an
accident previously evaluated; or (2)
create the possibility of a new or
different kind of accident from any
accident previously evaluated; or (3)
involve a significant reduction in a
margin of safety. The basis for this
proposed determination for each
amendment request is shown below.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of
publication of this notice will be
considered in making any final
determination. Within 60 days after the
date of publication of this notice, the
licensee may file a request for a hearing
with respect to issuance of the
amendment to the subject facility
operating license and any person whose
interest may be affected by this
proceeding and who wishes to
participate as a party in the proceeding
must file a written request for a hearing
and a petition for leave to intervene.

Normally, the Commission will not
issue the amendment until the
expiration of 60 days after the date of
publication of this notice. The
Commission may issue the license
amendment before expiration of the 60-
day period provided that its final
determination is that the amendment
involves no significant hazards
consideration. In addition, the
Commission may issue the amendment
prior to the expiration of the 30-day
comment period should circumstances
change during the 30-day comment
period such that failure to act in a
timely way would result, for example,
in derating or shutdown of the facility.
Should the Commission take action
prior to the expiration of either the
comment period or the notice period, it
will publish in the Federal Register a
notice of issuance. Should the
Commission make a final No Significant
Hazards Consideration Determination,
any hearing will take place after
issuance. The Commission expects that
the need to take this action will occur
very infrequently.

Written comments may be submitted
by mail to the Chief, Rulemaking,
Directives and Editing Branch, Division
of Administrative Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and should cite the publication
date and page number of this Federal
Register notice. Written comments may
also be delivered to Room 6D22, Two
White Flint North, 11545 Rockville
Pike, Rockville, Maryland, from 7:30
a.m. to 4:15 p.m. Federal workdays.
Copies of written comments received
may be examined at the Commission’s
Public Document Room (PDR), located
at One White Flint North, Public File
Area O1F21, 11555 Rockville Pike (first
floor), Rockville, Maryland. The filing of
requests for a hearing and petitions for
leave to intervene is discussed below.

Within 60 days after the date of
publication of this notice, the licensee
may file a request for a hearing with
respect to issuance of the amendment to
the subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for leave to intervene shall be
filed in accordance with the
Commission’s “Rules of Practice for
Domestic Licensing Proceedings’ in 10
CFR part 2. Interested persons should
consult a current copy of 10 CFR 2.309,
which is available at the Commission’s
PDR, located at One White Flint North,
Public File Area 01F21, 11555 Rockville
Pike (first floor), Rockville, Maryland.
Publicly available records will be
accessible from the Agencywide
Documents Access and Management
System’s (ADAMS) Public Electronic
Reading Room on the Internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/doc-collections/cfr/. If a
request for a hearing or petition for
leave to intervene is filed within 60
days, the Commission or a presiding
officer designated by the Commission or
by the Chief Administrative Judge of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition; and the Secretary or the Chief
Administrative Judge of the Atomic
Safety and Licensing Board will issue a
notice of a hearing or an appropriate
order.

As required by 10 CFR 2.309, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted

with particular reference to the
following general requirements: (1) The
name, address, and telephone number of
the requestor or petitioner; (2) the
nature of the requestor’s/petitioner’s
right under the Act to be made a party
to the proceeding; (3) the nature and
extent of the requestor’s/petitioner’s
property, financial, or other interest in
the proceeding; and (4) the possible
effect of any decision or order which
may be entered in the proceeding on the
requestor’s/petitioner’s interest. The
petition must also set forth the specific
contentions which the petitioner/
requestor seeks to have litigated at the
proceeding.

Each contention must consist of a
specific statement of the issue of law or
fact to be raised or controverted. In
addition, the petitioner/requestor shall
provide a brief explanation of the bases
for the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner/requestor
intends to rely in proving the contention
at the hearing. The petitioner/requestor
must also provide references to those
specific sources and documents of
which the petitioner is aware and on
which the petitioner/requestor intends
to rely to establish those facts or expert
opinion. The petition must include
sufficient information to show that a
genuine dispute exists with the
applicant on a material issue of law or
fact. Contentions shall be limited to
matters within the scope of the
amendment under consideration. The
contention must be one which, if
proven, would entitle the petitioner/
requestor to relief. A petitioner/
requestor who fails to satisfy these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing.

If a hearing is requested, and the
Commission has not made a final
determination on the issue of no
significant hazards consideration, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held. If the final
determination is that the amendment
request involves no significant hazards
consideration, the Commission may
issue the amendment and make it
immediately effective, notwithstanding
the request for a hearing. Any hearing
held would take place after issuance of
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the amendment. If the final
determination is that the amendment
request involves a significant hazards
consideration, any hearing held would
take place before the issuance of any
amendment.

A request for a hearing or a petition
for leave to intervene must be filed by:
(1) First class mail addressed to the
Office of the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemaking and
Adjudications Staff; (2) courier, express
mail, and expedited delivery services:
Office of the Secretary, Sixteenth Floor,
One White Flint North, 11555 Rockville
Pike, Rockville, Maryland, 20852,
Attention: Rulemaking and
Adjudications Staff; (3) E-mail
addressed to the Office of the Secretary,
U.S. Nuclear Regulatory Commission,
HearingDocket@nrc.gov; or (4) facsimile
transmission addressed to the Office of
the Secretary, U.S. Nuclear Regulatory
Commission, Washington, DG,
Attention: Rulemakings and
Adjudications Staff at (301) 415-1101,
verification number is (301) 415-1966.
A copy of the request for hearing and
petition for leave to intervene should
also be sent to the Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and it is requested that copies be
transmitted either by means of facsimile
transmission to (301) 415—3725 or by e-
mail to OGCMailCenter@nrc.gov. A copy
of the request for hearing and petition
for leave to intervene should also be
sent to the attorney for the licensee.

Nontimely requests and/or petitions
and contentions will not be entertained
absent a determination by the
Commission or the presiding officer of
the Atomic Safety and Licensing Board
that the petition, request and/or the
contentions should be granted based on
a balancing of the factors specified in 10
CFR 2.309(a)(1)(i)—(viii).

For further details with respect to this
action, see the application for
amendment which is available for
public inspection at the Commission’s
PDR, located at One White Flint North,
Public File Area 01F21, 11555 Rockville
Pike (first floor), Rockville, Maryland.
Publicly available records will be
accessible from the ADAMS Public
Electronic Reading Room on the Internet
at the NRC Web site, http://
www.nre.gov/reading-rm/adams.html. If
you do not have access to ADAMS or if
there are problems in accessing the
documents located in ADAMS, contact
the PDR Reference staff at 1 (800) 397—
4209, (301) 415—4737 or by e-mail to
pdr@nrc.gov.

Calvert Cliffs Nuclear Power Plant, Inc.,
Docket Nos. 50-317 and 50-318, Calvert
Cliffs Nuclear Power Plant, Unit Nos. 1
and 2, Calvert County, Maryland

Date of amendment request: February
1, 2007.

Description of amendment request:
The proposed license amendment
would revise Surveillance Requirement
(SR) 3.5.2.8 in Technical Specification
3.5.2, “ECCS [Emergency Core Cooling
System]—Operating,” to reflect the
replacement of the containment
recirculation sump suction inlet trash
racks and screens with strainers, in
response to Nuclear Regulatory
Commission (NRC) Generic Letter 2004—
02, “‘Potential Impact of Debris Blockage
on Emergency Recirculation during
Design Basis Accidents at Pressurized-
Water Reactors.” The proposed license
amendment would replace “trash racks
and screens” with “‘strainers” in SR
3.5.2.8.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. Does the proposed change involve a
significant increase in the probability or
consequences of an accident previously
evaluated?

The consequences of accidents evaluated
in the Updated Final Safety Analysis Report
[UFSAR] that could be affected by the
proposed change are those involving the
pressurization of Containment and associated
flooding of the Containment and
recirculation of this fluid within the
Emergency Core Cooling System (ECCS) or
the Containment Spray System (CSS) (e.g.,
loss-of-coolant accidents [LOCAs]). The
proposed change does not impact the
initiation or probability of occurrence of any
accident. Although the configurations of the
existing containment recirculation sump
trash racks and screen and the replacement
sump strainer cassettes are different, they
serve the same fundamental purpose of
passively removing debris from the sump’s
suction supply of the supported system
pumps. Removal of trash racks does not
impact the adequacy of the pump net
positive suction head assumed in the safety
analysis. Likewise, the change does not
reduce the reliability of any supported
systems or introduce any new system
interactions. The greatly increased surface
area of the new strainer is designed to reduce
head loss and reduce the approach velocity
at the strainer face significantly, decreasing
the risk of impact from large debris entrained
in the sump flow stream.

Therefore, the proposed change does not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

2. Does the proposed change create the
possibility of a new or different kind of

accident from any accident previously
evaluated?

The containment recirculation sump
strainers are a passive system used for
accident mitigation. As such, they cannot be
accident initiators. Therefore, there is no
possibility that this change could create any
new or different kind of accident. No new
accident scenarios, transient precursors, or
limiting single failures are introduced as a
result of the proposed change. There will be
no adverse effect or challenges imposed on
any safety-related system as a result of the
change. Therefore, the possibility of a new or
different [kind] of accident is not created.

There are no changes which would cause
the malfunction of safety-related equipment,
assumed to be OPERABLE in the accident
analyses, as a result of the proposed
Technical Specification change. No new
equipment performance burdens are
imposed. The possibility of a malfunction of
safety-related equipment with a different
result is not created.

Therefore, the proposed change does not
create the possibility of a new or different
[kind of] accident from any accident
previously evaluated.

3. Does the proposed change involve a
significant reduction in a margin of safety?

The proposed change does not affect the
acceptance criteria for any analyzed event
nor is there a change to any safety analysis
limit. There will be no effect on the manner
in which safety limits, limiting safety system
settings, or limiting conditions for operation
are determined nor will there be any effect
on those plant systems necessary to assure
the accomplishment of protection functions.
The proposed change does not adversely
affect the fuel, fuel cladding, Reactor Coolant
System, or containment integrity. The
radiological dose consequence acceptance
criteria listed in the Updated Final Safety
Analysis Report will continue to be met.

Therefore, the proposed change does not
involve a significant reduction in a margin of
safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Attorney for licensee: Carey Fleming,
Esquire, Senior Counsel—Nuclear
Generation, Constellation Generation
Group, LLC, 750 East Pratt Street, 17th
floor, Baltimore, MD 21202.

NRC Acting Branch Chief: John P.
Boska.

Carolina Power & Light Company,
Docket Nos. 50-325 and 5-324
Brunswick Steam Electric Plant, Units 1
and 2, Brunswick County, North
Carolina

Date of amendments request:
December 21, 2006.

Description of amendment request:
The proposed amendment would
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modify technical specification (TS)
requirements of TS 3.4.1, “Recirculation
Loops Operating,” to require the
recirculation loops be operated with
matched flows versus recirculation
pump speeds as currently required. This
change affects the Limiting Condition
for Operation (LCO) requirements and
Surveillance Requirements (SRs) of TS
3.4.1.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. Does the proposed change involve a
significant increase in the probability or
consequences of an accident previously
evaluated?

Response: No.

The proposed amendment implements
more conservative requirements associated
with recirculation loop operation.
Specifically, the LCO requirements of TS
3.4.1 and SR 3.4.1.1 are being revised to
directly monitor recirculation loop jet pump
flows versus recirculation pump speed,
eliminating potential non-conservatism
associated with relating recirculation loop jet
pump flow to recirculation pump speed.
These requirements assure that the mismatch
between recirculation loop jet pump flows
are bounded by the existing design bases
analyses. As a result, the proposed change
ensures that the consequences of a design
bases LOCA [loss-of-coolant accident] remain
within the existing evaluation.

The proposed change does not involve a
physical change to the Reactor Recirculation
system, nor does it alter the assumptions of
the accident analyses. Therefore the
probability of an accident previously
evaluated is not affected.

Based on the above, the proposed change
does not involve a significant increase in the
probability or consequences of an accident
previously evaluated.

2. Does the proposed change create the
possibility of a new or different kind of
accident from any accident previously
evaluated?

Response: No.

The proposed change does not involve a
physical change to the Reactor Recirculation
system, nor does it alter the assumptions of
the accident analyses.

The implementation of more conservative
requirements associated with recirculation
loop operation does not introduce any new
failure modes. Therefore, the proposed
change does not create the possibility of a
new or different kind of accident from any
accident previously evaluated.

3. Does the proposed change involve a
significant reduction in a margin of safety?

Response: No.

The proposed amendment implements
more conservative requirements associated
with recirculation loop operation. These
requirements ensure that the Reactor
Recirculation system is operated consistent
with the initial conditions of the existing

design bases analyses. Since the design bases
analyses assumptions are unchanged, the
proposed change does not involve a
reduction in a margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Attorney for licensee: David T.
Conley, Associate General Counsel II—
Legal Department, Progress Energy
Service Company, LLC, Post Office Box
1551, Raleigh, North Carolina 27602.

NRC Branch Chief: L. Raghavan.

Dominion Energy Kewaunee, Inc. Docket
No. 50-305, Kewaunee Power Station,
Kewaunee County, Wisconsin

Date of amendment request:
December 15, 2006.

Description of amendment request:
The amendment would incorporate
changes to the Technical Specifications
(TS) associated with previously
approved industry initiatives. The first
change would relocate the Safety Limit
Violation specifications from the
administrative controls TS section to the
safety limit TS sections as approved by
TSTF-05-A, “Deletion of Safety Limit
Violation Requirements.” The second
change would incorporate generic
position titles, as approved by TSTF—
65—A, “Use of Generic Titles for Utility
Positions,” and incorporates changes
approved by NRC Administrative Letter
(AL) 95-06, “Relocation of Technical
Specification Administrative Controls
Related to Quality Assurance.”

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. Does the proposed amendment involve
a significant increase in the probability or
consequences of an accident previously
evaluated?

No. The proposed amendment consists of
changes to and relocation of administrative
TS requirements that were previously
generically approved by the NRC. The
proposed amendment would not change any
of the previously evaluated accidents in the
updated safety analysis report (USAR). The
administrative controls that are affected by
the proposed amendment do not have any
function related to preventing or mitigating
any of these previously evaluated accidents.
The proposed amendment does not affect any
systems, structures, or components (SSCs)
that have the function of preventing or
mitigating any of these previously evaluated
accidents. The proposed amendment does

not increase the likelihood of the
malfunction of an SSC, thus the potential
impact on analyzed accidents need not be
considered.

Because the proposed amendment is a
relocation of administrative requirements
that are not associated with preventing or
mitigating the consequences of any
previously evaluated accidents, there is no
affect on the probability or consequences of
an accident previously evaluated.

Therefore, the proposed amendment does
not involve a significant increase in the
probability or consequences of an accident
previously evaluated.

2. Does the proposed amendment create
the possibility of a new or different kind of
accident from any accident previously
evaluated?

No. The proposed amendment consists of
changes to and relocation of administrative
TS requirements previously generically
approved by the NRC. This amendment will
not change the design function of any SSC or
the manner that any SSC is operated. Because
this amendment does not change the design
function or operation of any SSC, the
amendment would not create the possibility
of a new or different kind of accident due to
credible new failure mechanisms,
malfunctions, or accident initiators not
considered in the design and licensing bases.

Therefore, the proposed amendment does
not create the possibility of a new or different
kind of accident from any previously
evaluated.

3. Does the proposed amendment involve
a significant reduction in a margin of safety?

No. The proposed amendment consists of
changes to and relocation of administrative
TS requirements previously generically
approved by the NRC. The amendment does
not alter any design basis safety limit and no
safety margins are affected.

Therefore, the proposed change does not
involve a significant reduction in a margin of
safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Attorney for licensee: Bradley D.
Jackson, Esq., Foley and Lardner, P.O.
Box 1497, Madison, WI 53701-1497.

NRC Acting Branch Chief: P. Milano.

Duke Power Company LLC, et al.,
Docket No. 50-413, Catawba Nuclear
Station, Unit 1 (Catawba), York County,
South Carolina

Date of amendment request:
November 22, 2006.

Description of amendment request:
The amendment would revise the
Catawba Unit 1 Facility Operating
License (FOL) to provide for an
extension of the time limit to complete
the required modification to the
Emergency Core Cooling System (ECCS)
sump.
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Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. The proposed license amendment does
not involve a significant increase in the
probability or consequences of an accident
previously evaluated.

The proposed license amendment
delineates a new Unit 1 FOL condition to
implement a completion date associated with
the ECCS sump strainer modification. The
proposed license amendment is
administrative in nature and is being
submitted to fulfill a commitment made in
previous Duke licensing correspondence.
Therefore, the proposed license amendment
has no effect upon either the probability or
consequences of an accident previously
evaluated.

2. The proposed license amendment does
not create the possibility of a new or different
kind of accident from any accident
previously evaluated.

As stated above, the proposed license
amendment is administrative in nature and
does not change the manner in which Unit
1 is designed or operated. Therefore, the
proposed license amendment cannot create
the possibility of a new or different kind of
accident from any accident previously
evaluated.

3. The proposed license amendment does
not involve a significant reduction in a
margin of safety.

Margin of safety is related to the
confidence in the ability of the fission
product barriers to perform their intended
functions. These barriers include the fuel
cladding, the reactor coolant system, and the
containment. The performance of these
barriers will not be affected by the addition
of the proposed FOL condition. Being
administrative in nature, the proposed
license amendment therefore does not
involve a significant reduction in any safety
margin.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Attorney for licensee: Ms. Lisa F.
Vaughn, Associate General Counsel and
Managing Attorney, Duke Energy
Carolinas, LLC, 526 South Church
Street, EC07H, Charlotte, NC 28202.

NRC Branch Chief: Evangelos C.
Marinos.

Duke Power Company LLC, Docket Nos.
50-369 and 50-370, McGuire Nuclear
Station, Units 1 and 2, Mecklenburg
County, North Carolina

Date of amendment request: April 11,
2006.

Description of amendment request:
The proposed amendments would
revise the Technical Specifications
(TSs) related to the organizational
description in TS 5.2.1

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided it’s analysis of the
issue of no significant hazards
consideration. The NRC staff has
reviewed the licensee’s analysis against
the standards of 10 CFR 50.92(c). The
NRC staff’s review is presented below.

Criterion 1—The Proposed Change Does
Not Involve a Significant Increase in the
Probability or Consequences of an
Accident Previously Evaluated

The proposed change revises an
organizational description in TS 5.2.1 to
reflect the change of the title of the Vice
President Nuclear Generation. The
change is solely administrative in nature
and has no impact on any accident
probabilities or consequences. The
change does not affect structures or
components in the plant. The change
has no affect on any accident previously
evaluated. Therefore the proposed
change does not involve a significant
increase in the probability or
consequences of an accident previously
evaluated.

Criterion 2—The Proposed Change Does
Not Create the Possibility of a New or
Different Kind of Accident From any
Accident Previously Evaluated

There are no new accident causal
mechanisms created as a result of this
proposed change. No changes are being
made to the plant that will introduce
any new accident causal mechanisms.
The change is solely administrative in
nature and does not impact any plant
systems that are accident initiators.
Therefore, no new accidents or a
different accident than previously
evaluated is being created.

Criterion 3—The Proposed Change Does
Not Involve a Significant Reduction in
a Margin of Safety.

Margin of safety is related to
confidence in the ability of the fission
product barriers to perform their design
functions during and following an
accident situation. The proposed change
is solely administrative in nature and
does not affect the performance of the
barriers. Consequently, no safety
margins will be impacted. Therefore, the
proposed change does not involve a
significant reduction in a margin of
safety.

Based on this review, it appears that
the three standards of 10 CFR 50.92(c)
are satisfied, therefore, the NRC staff

proposes to determine that the
amendment request involves no
significant hazards consideration.

Attorney for licensee: Ms. Lisa F.
Vaughn, Duke Power Company LLC,
422 South Church Street, Charlotte,
North Carolina 28201-1006.

NRC Branch Chief: Evangelos C.
Marinos.

Exelon Generation Company, LLC
(EGC), Docket Nos. STN 50-454 and
STN 50-455, Byron Station, Unit Nos. 1
and 2, Ogle County, Illinois

Docket Nos. STN 50-456 and STN 50-
457, Braidwood Station, Unit Nos. 1 and
2, Will County, 1llinois.

Docket Nos. 50-237 and 50-249,
Dresden Nuclear Power Station, Units 2
and 3, Grundy County, Illinois.

Docket Nos. 50-373 and 50-374,
LaSalle County Station, Units 1 and 2,
LaSalle County, 1llinois.

Docket Nos. 50-277 and 50-278,
Peach Bottom Atomic Power Station,
Units 2 and 3, York and Lancaster
Counties, Pennsylvania.

Docket Nos. 50-254 and 50-265,
Quad Cities Nuclear Power Station,
Units 1 and 2, Rock Island County,
Hlinois.

Date of amendment request:
December 15, 2006.

Description of amendment request:
The proposed amendment would
modify the technical specifications
(TSs) by replacing the term “plant-
specific titles” with “generic titles” in
TS Section 5.2.1.a, ensuring the TS
description is consistent with the EGC
Quality Assurance Topical Report
(QATR). The proposed amendment will
also revise the Peach Bottom TS Section
5.2.1.a, to replace the reference to the
Updated Final Safety Analysis Report
with reference to the EGC QATR. This
will align the Peach Bottom TS wording
with the rest of the EGC fleet.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. Does the proposed change involve a
significant increase in the probability or
consequences of an accident previously
evaluated?

Response: No.

The proposed change is a word
replacement in TS 5.2.1, “Onsite and Offsite
Organizations.” The proposed change
involves no changes to plant systems or
accident analyses. The proposed change is
administrative in nature and, as such, does
not affect initiators of analyzed events or
assumed mitigation of accidents or
transients.

Therefore, the proposed change does not
involve any increase in the probability or
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consequences of an accident previously
evaluated.

2. Does the proposed change create the
possibility of a new or different kind of
accident from any accident previously
evaluated?

Response: No.

Creation of the possibility of a new or
different kind of accident would require
creating one or more new accident
precursors. New accident precursors may be
created by modifications of plant
configuration, including changes in
allowable modes of operation. The proposed
change does not involve a physical alteration
of the plant, add any new equipment, or
allow any existing equipment to be operated
in a manner different from the present
method of operation.

Therefore, the proposed change does not
create the possibility of a new or different
kind of accident from any accident
previously evaluated.

3. Does the proposed change involve a
significant reduction in a margin of safety?

Response: No.

The proposed change is administrative in
nature and has no impact on equipment
design or method of operation. There are no
changes being made to safety limits or safety
system allowable values that would
adversely affect plant safety as a result of the
proposed change.

Therefore, the proposed change does not
involve a significant reduction in a margin of
safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
requested amendments involve no
significant hazards consideration.

Attorney for licensee: Mr. Bradley J.
Fewell, Associate General Counsel,
Exelon Generation Company, LLC, 4300
Winfield Road, Warrenville, IL 60555.

NRC Branch Chief: Michael L.
Marshall, Jr.

Exelon Generation Company, LLC (EGC)
Docket Nos. 50-254 and 50-265, Quad
Cities Nuclear Power Station, Unit 1,
Rock Island County, Illinois

Date of amendment request: January
16, 2007.

Description of amendment request:
The proposed amendment revises the
values of the safety limit minimum
critical power ratio (SLMCPR) in the
Quad Cities Nuclear Power Station
(QCNPS), Unit 1, Technical
Specification (TS) Section 2.1.1,
“Reactor Core SLs [Safety Limits].”
Specifically, the proposed change
would require that for QCNPS, Unit 1,
the minimum critical power ratio shall
be greater than 1.11 for two
recirculation loop operation, or greater
than 1.13 for single recirculation loop
operation. This change is needed to

support the next cycle of operation for
QCNPS, Unit 1.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. Does the proposed change involve a
significant increase in the probability or
consequences of an accident previously
evaluated?

Response: No.

The probability of an evaluated accident is
derived from the probabilities of the
individual precursors to that accident. The
consequences of an evaluated accident are
determined by the operability of plant
systems designed to mitigate those
consequences. Limits have been established
consistent with NRC-approved methods to
ensure that fuel performance during normal,
transient, and accident conditions is
acceptable. The proposed change
conservatively establishes the SLMCPR for
QCNPS, Unit 1, Cycle 20 such that the fuel
is protected during normal operation and
during plant transients or anticipated
operational occurrences (AOOs).

Changing the SLMCPR does not increase
the probability of an evaluated accident. The
change does not require any physical plant
modifications, physically affect any plant
components, or entail changes in plant
operation. Therefore, no individual
precursors of an accident are affected.

The proposed change revises the SLMCPR
to protect the fuel during normal operation
as well as during plant transients or AOOs.
Operational limits will be established based
on the proposed SLMCPR to ensure that the
SLMCPR is not violated. This will ensure
that the fuel design safety criterion (i.e., that
at least 99.9% of the fuel rods do not
experience transition boiling during normal
operation and AOOs) is met. Since the
proposed change does not affect operability
of plant systems designed to mitigate any
consequences of accidents, the consequences
of an accident previously evaluated are not
expected to increase.

Therefore, the proposed change does not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

2. Does the proposed change create the
possibility of a new or different kind of
accident from any accident previously
evaluated?

Response: No.

Creation of the possibility of a new or
different kind of accident requires creating
one or more new accident precursors. New
accident precursors may be created by
modifications of plant configuration,
including changes in allowable modes of
operation. The proposed change does not
involve any plant configuration
modifications or changes to allowable modes
of operation. The proposed change to the
SLMCPR assures that safety criteria are
maintained for QCNPS, Unit 1, Cycle 20.

Therefore, the proposed change does not
create the possibility of a new or different

kind of accident from any previously
evaluated.

3. Does the proposed change involve a
significant reduction in a margin of safety?

Response: No.

The SLMCPR provides a margin of safety
by ensuring that at least 99.9% of the fuel
rods do not experience transition boiling
during normal operation and AOQOs if the
MCPR limit is not violated. The proposed
change will ensure the current level of fuel
protection is maintained by continuing to
ensure that at least 99.9% of the fuel rods do
not experience transition boiling during
normal operation and AOOs if the MCPR
limit is not violated. The proposed SLMCPR
values were developed using NRC-approved
methods. Additionally, operational limits
will be established based on the proposed
SLMCPR to ensure that the SLMCPR is not
violated. This will ensure that the fuel design
safety criterion (i.e., that no more than 0.1%
of the rods are expected to be in boiling
transition if the MCPR limit is not violated)
is met.

Therefore, the proposed change does not
involve a significant reduction in a margin of
safety.

Based upon the above, EGC concludes that
the proposed amendment presents no
significant hazards consideration under the
standards set forth in 10 CFR 50.92(c), and,
accordingly, a finding of no significant
hazards consideration is justified.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
requested amendments involve no
significant hazards consideration.

Attorney for licensee: Mr. Bradley J.
Fewell, Associate General Counsel,
Exelon Generation Company, LLC, 4300
Winfield Road, Warrenville, IL 60555.

NRC Branch Chief: Michael L.
Marshall, Jr.

FirstEnergy Nuclear Operating
Company, et al., Docket No. 50-440,
Perry Nuclear Power Plant, Unit 1, Lake
County, Ohio

Date of amendment request: December
29, 2006.

Description of amendment request:
The proposed amendment revises
Technical Specification (TS) 3.1.8,
“Scram Discharge Volume (SDV) Vent
and Drain Valves,” to allow a vent or
drain line with one inoperable valve to
be isolated instead of requiring the valve
to be restored to operable status within
7 days.

The NRC staff issued a notice of
opportunity for comment in the Federal
Register on February 24, 2003 (68 FR
8637), on possible amendments
concerning the consolidated line item
implement process (CLIIP), including a
model safety evaluation and a model no
significant hazards consideration
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(NSHC) determination. The NRC staff
subsequently issued a notice of
availability of the models for referencing
in license amendment applications in
the Federal Register on April 15, 2003
(68 FR 18294), as part of the CLIIP. In

its application dated December 29,
2006, the licensee affirmed the
applicability of the following
determination.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), an
analysis of the issue of no significant
hazards consideration is presented
below:

1. The proposed change does not involve
a significant increase in the probability or
consequences of an accident previously
evaluated.

A change is proposed to allow the affected
SDV vent and drain line to be isolated when
there are one or more SDV vent or drain lines
with one valve inoperable instead or
requiring the valve to be restored to operable
status within 7 days. With one SDV vent or
drain valve inoperable in one or more lines,
the isolation function would be maintained
since the redundant valve in the affected line
would perform its safety function of isolating
the SDV. Following the completion of the
required action, the isolation function is
fulfilled since the associated line is isolated.
The ability to vent and drain the SDVs is
maintained and controlled through
administrative controls. This requirement
assures the reactor protection system is not
adversely affected by the inoperable valves.
With the safety functions of the valves being
maintained, the probability or consequences
of an accident previously evaluated are not
significantly increased.

2. The proposed change does not create the
possibility of a new or different kind of
accident from any accident previously
evaluated.

The proposed change does not involve a
physical alteration of the plant (no new or
different type of equipment will be installed)
or a change in the methods governing normal
plant operation. Thus, this change does not
create the possibility of a new or different
kind of accident from any previously
evaluated.

3. The proposed change does not involve
a significant reduction in the margin of
safety.

The proposed change ensures that the
safety functions of the SDV vent and drain
valves are fulfilled. The isolation function is
maintained by redundant valves and by the
required action to isolate the affected line.
The ability to vent and drain the SDVs is
maintained through administrative controls.
In addition, the reactor protection system
will prevent filling of an SDV to the point
that it has insufficient volume to accept a full
scram. Maintaining the safety functions
related to isolation of the SDV and insertion
of control rods ensures that the proposed
change does not involve a significant
reduction in the margin of safety.

The NRC staff proposes to determine
that the amendment request involves no
significant hazards consideration.

Attorney for licensee: David W.
Jenkins, Attorney, FirstEnergy
Corporation, 76 South Main Street,
Akron, OH 44308.

NRC Branch Chief: Michael L.
Marshall, Jr.

FirstEnergy Nuclear Operating
Company, et al., Docket No. 50-440,
Perry Nuclear Power Plant, Unit 1, Lake
County, Ohio, and Docket Nos. 50-334
and 50-412, Beaver Valley Power
Station, Unit Nos. 1 and 2, Beaver
County, Pennsylvania

Date of amendment request: January
11, 2007.

Description of amendment request:
The proposed license amendments
would modify technical specification
(TS) requirements for inoperable
snubbers by adding Limiting Condition
for Operation (LCO) 3.0.8. The proposed
license amendments also modify LCO
3.0.1 to incorporate the addition of LCO
3.0.8. This change is based on the TS
Task Force (TSTF) Traveler, TSTF-372,
Revision 4. A notice of availability for
this TS improvement using the
consolidated line item improvement
process was published in the Federal
Register on May 4, 2005.

The Nuclear Regulatory Commission
(NRC) staff issued a notice of
availability of a model no significant
hazards consideration (NSHC)
determination for referencing license
amendment applications in the Federal
Register on November 24, 2004 (69 FR
68412), and May 4, 2005 (70 FR 23252).
The licensee affirmed the applicability
of the model NSHC determination in its
application dated January 11, 2007.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. The Proposed Change Does Not Involve
a Significant Increase in the Probability or
Consequences of an Accident Previously
Evaluated.

The proposed change allows a delay time
for entering a supported system technical
specification (TS) when the inoperability is
due solely to an inoperable snubber if risk is
assessed and managed. The postulated
seismic event requiring snubbers is a low-
probability occurrence and the overall TS
system safety function would still be
available for the vast majority of anticipated
challenges. Therefore, the probability of an
accident previously evaluated is not
significantly increased, if at all. The
consequences of an accident while relying on
allowance provided by proposed LCO 3.0.8

are no different than the consequences of an
accident while relying on the TS required
actions in effect without the allowance
provided by proposed LCO 3.0.8. Therefore
the consequences of an accident previously
evaluated are not significantly affected by
this change. The addition of a requirement to
assess and manage the risk introduced by this
change will further minimize possible
concerns. Therefore, this change does not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

2. The Proposed Change Does Not Create
the Possibility of a New or Different Kind of
Accident From Any Previously Evaluated.

The proposed change does not involve a
physical alteration of the plant (no new or
different type of equipment will be installed).
Allowing delay times for entering supported
system TS when inoperability is due solely
to inoperable snubbers, if risk is assessed and
managed, will not introduce new failure
modes or effects and will not, in the absence
of other unrelated failures, lead to an
accident whose consequences exceed the
consequences of accidents previously
evaluated. The addition of a requirement to
assess and manage the risk introduced by this
change will further minimize possible
concerns. Thus, this change does not create
the possibility of a new or different kind of
accident from an accident previously
evaluated.

3. The Proposed Change Does Not Involve
a Significant Reduction in the Margin of
Safety.

The proposed change allows a delay time
for entering a supported system TS when the
inoperability is due solely to an inoperable
snubber, if risk is assessed and managed. The
postulated seismic event requiring snubbers
is a low-probability occurrence and the
overall TS system safety function would still
be available for the vast majority of
anticipated challenges. The risk impact of the
proposed TS changes was assessed following
the three-tiered approach recommended in
RG 1.177. A bounding risk assessment was
performed to justify the proposed TS
changes. This application of LCO 3.0.8 is
predicated upon the licensee’s performance
of a risk assessment and the management of
plant risk. The net change to the margin of
safety is insignificant. Therefore, this change
does not involve a significant reduction in a
margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Attorney for licensee: David W.
Jenkins, Attorney, FirstEnergy
Corporation, 76 South Main Street,
Akron, OH 44308.

NRC Branch Chief: Michael L.
Marshall, Jr.
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Nine Mile Point Nuclear Station
(NMPNS), LLC, Docket No. 50-220, Nine
Mile Point Nuclear Station Unit No. 1
(NMP1), Oswego County, New York

Date of amendment request:
December 14, 2006.

Description of amendment request:
The proposed license amendment
would revise the accident source term
used in the NMP1 design basis
radiological consequence analyses in
accordance with 10 CFR 50.67. The
revised accident source term replaces
the current methodology that is based
on TID-14844, “Calculation of Distance
Factors for Power and Test Reactor
Sites,” with the alternative source term
(AST) methodology described in
Regulatory Guide (RG) 1.183,
“Alternative Source Terms for
Evaluating Design Basis Accidents at
Nuclear Power Reactors.” The
amendment request is for full
implementation of the AST as described
in RG 1.183, with the exception that
TID-14844 will continue to be used as
the radiation dose basis for equipment
qualification and vital area access.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. Does the proposed change involve a
significant increase in the probability or
consequences of an accident previously
evaluated?

Response: No.

Adoption of the AST and those plant
systems affected by implementing AST do
not initiate DBAs [design-basis accidents].
The AST does not affect the design or
manner in which the facility is operated;
rather, for postulated accidents, the AST is
an input to calculations that evaluate the
radiological consequences. The AST does not
by itself affect the post-accident plant
response or the actual pathway of the
radiation released from the fuel. It does,
however, better represent the physical
characteristics of the release, so that
appropriate mitigation techniques may be
applied. Implementation of the AST has been
incorporated in the analyses for the limiting
DBAs at NMP1.

The structures, systems and components
affected by the proposed change mitigate the
consequences of accidents after the accident
has been initiated. Application of the AST
does result in changes to NMP1 Updated
Final Safety Analysis Report (UFSAR)
functions (e.g., Liquid Poison system). As a
condition of the application of AST, NMPNS
is proposing to use the Liquid Poison system
to control the suppression pool pH following
a LOCA [loss-of-coolant accident]. The
proposed changes also revise operability
requirements for the secondary containment
and certain post-accident filtration systems

while handling irradiated fuel that has
decayed for greater than 24 hours and during
core alterations. These changes have been
included within the AST evaluations. These
changes do not require any physical changes
to the plant. As a result, the proposed
changes do not involve a revision to the
parameters or conditions that could
contribute to the initiation of a DBA
discussed in Chapter XV of the NMP1
UFSAR. Since design basis accident initiators
are not being altered by adoption of the AST,
the probability of an accident previously
evaluated is not affected.

Plant-specific AST radiological analyses
have been performed and, based on the
results of these analyses, it has been
demonstrated that the dose consequences of
the limiting events considered in the
analyses are within the acceptance criteria
provided by the NRC for use with the AST.
These criteria are presented in 10 CFR 50.67
and Regulatory Guide 1.183. Even though the
AST dose limits are not directly comparable
to the previously specified whole body and
thyroid dose guidelines of General Design
Criterion 19 and 10 CFR 100.11, the results
of the AST analyses have demonstrated that
the 10 CFR 50.67 limits are satisfied.
Therefore, it is concluded that adoption of
the AST does not involve a significant
increase in the consequences of an accident
previously evaluated.

Based on the above discussion, it is
concluded that the proposed changes do not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

2. Does the proposed change create the
possibility of a new or different kind of
accident from any accident previously
evaluated?

Response: No.

Implementation of AST and the proposed
changes do not alter or involve any design
basis accident initiators. These changes do
not involve any physical changes to the plant
and do not affect the design function or mode
of operations of systems, structures, or
components in the facility prior to a
postulated accident. Since systems,
structures, and components are operated
essentially no differently after the AST
implementation, no new failure modes are
created by this proposed change.

Therefore, the proposed changes do not
create the possibility of a new or different
kind of accident from any accident
previously evaluated.

3. Does the proposed change involve a
significant reduction in a margin of safety?

Response: No.

The changes proposed are associated with
a new licensing basis for analysis of NMP1
DBAs. Approval of the licensing basis change
from the original source term to the AST is
being requested. The results of the accident
analyses performed in support of the
proposed changes are subject to revised
acceptance criteria. The limiting DBAs have
been analyzed using conservative
methodologies, in accordance with the
guidance contained in Regulatory Guide
1.183, to ensure that analyzed events are
bounding and that safety margin has not been
reduced. The dose consequences of these

limiting events are within the acceptance
criteria presented in 10 CFR 50.67 and
Regulatory Guide 1.183. Thus, the proposed
changes continue to ensure that the doses at
the exclusion area boundary and low
population zone boundary, as well as in the
control room, are within corresponding
regulatory criteria.

Therefore, by meeting the applicable
regulatory criteria for AST, it is concluded
that the proposed changes do not involve a
significant reduction in a margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Attorney for licensee: Mark J.
Wetterhahn, Esquire, Winston & Strawn,
1700 K Street, NW., Washington, DC
20006.

NRC Acting Branch Chief: John P.
Boska.

Nine Mile Point Nuclear Station
(NMPNS), LLC, Docket No. 50-410, Nine
Mile Point Nuclear Station Unit No. 2
(NMP2), Oswego County, New York

Date of amendment request: January
4, 2007.

Description of amendment request:
The proposed license amendment
would revise Technical Specification
(TS) 3.7.1, “Service Water (SW) System
and Ultimate Heat Sink (UHS),” as
follows: Revise the existing Limiting
Condition for Operation (LCO)
statement to require four operable SW
pumps to be in operation when SW
subsystem supply header water
temperature is <82 °F; add a
requirement that five operable SW
pumps be in operation when SW
subsystem supply header water
temperature is >82 °F and <84 °F; delete
Condition G and the associated
Required Actions and Completion
Times; revise Surveillance Requirement
3.7.1.3 to increase the maximum
allowed SW subsystem supply header
water temperature from 82 °F to 84 °F;
and modify the requirements for
increasing the surveillance frequency as
the temperature approaches the limit.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. Does the proposed change involve a
significant increase in the probability or
consequences of an accident previously
evaluated?

Response: No.



Federal Register/Vol. 72, No. 48/Tuesday, March 13, 2007/ Notices

11391

The proposed change eliminates the
requirement to perform temperature
averaging when the UHS temperature is
>82 °F, establishes 84 °F as the design limit
for UHS water temperature for operation on
a continuous basis, and revises the frequency
for verifying that the UHS temperature is
within the prescribed limit. The TS currently
allow operation with the UHS water
temperature temporarily exceeding 82 °F, up
to a maximum of 84 °F. The UHS
temperature itself is not an initiator of
accidents analyzed in the Updated Safety
Analysis Report (USAR). Raising the
maximum temperature limit and revising the
associated surveillance requirement
frequency do not involve any plant hardware
changes or new operator actions that could
serve to initiate an accident. Continuous
operation with the elevated UHS temperature
may result in a few balance-of-plant
equipment high temperature alarms.
Operator response to these alarms would be
in accordance with established alarm
response procedures. In all cases, trip
setpoints leading to a reactor scram or a
power runback will not be reached, and the
likelihood of component failures that could
initiate an accident will not be significantly
increased.

The potential impact of the proposed
change on the ability of the plant to mitigate
postulated accidents has been evaluated.
These evaluations demonstrate that safety-
related systems and components that rely on
the UHS as the cooling medium or as a pump
suction source are capable of performing
their intended safety functions at the higher
UHS temperature, and that containment
integrity and equipment qualification are
maintained. The calculated post-accident
dose consequences reflected in the USAR do
not directly utilize UHS temperature as an
input and thus are not impacted by the
proposed change.

Based on the above, the proposed change
will have no adverse effect on plant
operation or the availability or operation of
any accident mitigation equipment.
Therefore, the proposed change does not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

2. Does the proposed change create the
possibility of a new or different kind of
accident from any accident previously
evaluated?

Response: No.

The proposed change will not alter the
current plant configuration (no new or
different type of equipment will be installed)
or require any new or unusual operator
actions. The proposed change will not alter
the way any structure, system, or component
functions and will not cause an adverse effect
on plant operation or accident mitigation
equipment. The response of the plant and the
operators following a design-basis accident is
unaffected by the change. The proposed
change does not introduce any credible new
failure mechanisms, malfunctions, or
accident initiators not considered in the
design and licensing bases. Analyses have
shown that the design basis heat removal
capability of the affected safety-related
components is maintained at the increased
UHS water temperature limit.

Therefore, the proposed change does not
create the possibility of a new or different
kind of accident from any accident
previously evaluated.

3. Does the proposed change involve a
significant reduction in a margin of safety?

Response: No.

The margin of safety is determined by the
design and qualification of the plant
equipment, the operation of the plant within
analyzed limits, and the point at which
protective or mitigative actions are initiated.
The proposed change does not impact these
factors. An evaluation of the safety systems
has been performed to ensure their safety
functions can be met for operation with a
UHS water temperature of 84 °F on a
continuous basis. Operation with the UHS
water temperature temporarily exceeding
82 °F, up to a maximum of 84 °F, is currently
allowed. Operating on a continuous basis at
the higher UHS temperature represents a
slight reduction in design margins in terms
of the ability of affected systems to remove
accident heat loads. However, the evaluation
has demonstrated that the proposed change
does not have a significant impact on the
capability of the affected systems to perform
their safety-related post-accident functions
and to mitigate accident consequences. The
design limits for the containment and fuel
cladding will not be exceeded, and
equipment qualification will be maintained.
No protection setpoints are affected by the
proposed change. The revised frequency for
performing the TS surveillance to verify that
the UHS temperature is within the prescribed
limit will continue to assure that plant
operators are aware of and are monitoring
increasing UHS temperature trends prior to
reaching a value of 82 °F, when a fifth SW
pump must be placed in operation. This
action is no different than that required by
the current TS.

Therefore, the proposed change does not
involve a significant reduction in a margin of
safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Attorney for licensee: Mark J.
Wetterhahn, Esquire, Winston & Strawn,
1700 K Street, NW., Washington, DC
20006.

NRC Acting Branch Chief: John P.
Boska.

Nuclear Management Company, LLC,
Docket No. 50-263, Monticello Nuclear
Generating Plant, Wright County,
Minnesota

Date of amendment request: January
29, 2007.

Description of amendment request:
The proposed amendment would revise
Table 3.3.5.1-1, “Emergency Core
cooling System Instrumentation,” of the
Technical Specifications (TSs) to extend

the quarterly surveillance interval from
quarterly to a nominal 24-month
interval for three low pressure coolant
injection loop select logic functions.
Consistent with the extended test
interval, the licensee also proposed to
change the allowable values associated
with each of the three logic functions
(i.e., response time in seconds). The
licensee stated that the quarterly
surveillance requirement was
inappropriately introduced when the
TSs was converted from its previous
custom format to the current Improved
Technical Specification format by
Amendment No. 146. Before the
conversion, there was no such quarterly
surveillance requirement. Furthermore,
the plant was not designed to have these
three logic functions tested while on-
line.

Basis for proposed no significant
hazards consideration determination:
As required by Title 10 of the Code of
Federal Regulations (10 CFR) Part
50.91(a), the licensee has provided its
analysis of the issue of no significant
hazards consideration (NSHC). The NRC
staff reviewed the licensee’s analysis,
and has performed its own analysis as
follows:

(1) Does the proposed amendment
involve a significant increase in the
probability or consequences of an
accident previously evaluated?

No. The proposed amendment would
extend the performance interval from
quarterly to a 24-month interval, and
change the associated allowable values
for the three logic functions. The
performance of these surveillances, or
the failure to perform, as well as the
surveillance finding (i.e., response time
in seconds) are not precursors to, and do
not affect the probability of, an accident.
There is no design or operation change
associated with the proposed
amendment. Therefore, the proposed
amendment does not increase the
probability of an accident previously
evaluated.

A delay in performing these
surveillances would not result in a
system being unable to perform its
required function. The extended
surveillance and associated changed
allowable values will not affect the three
logic functions to operate as designed.
Therefore, the plant systems required to
mitigate accidents will remain capable
of performing their design function. As
a result, the proposed amendment will
not lead to any significant change in the
consequences of any accident.

(2) Does the proposed amendment
create the possibility of a new or
different kind of accident from any
accident previously evaluated?
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No. The proposed amendment does
not involve a physical alteration of any
system, structure, or component (SSC)
or a change in the way any SSC is
operated. The proposed amendment
does not involve operation of any SSCs
in a manner or configuration different
from those previously recognized or
evaluated. No new failure mechanisms
will be introduced by the extended
surveillance interval and associated
allowable values. Thus, the proposed
amendment does not create the
possibility of a new or different kind of
accident from any accident previously
evaluated.

(3) Does the proposed amendment
involve a significant reduction in a
margin of safety?

No. The proposed amendment only
changes the surveillance interval and
associated allowable values for the three
logic functions. There will be no
modification of any TSs limiting
condition for operation, no change to
any limit on previously analyzed
accidents, no change to how previously
analyzed accidents or transients would
be mitigated, no change in any
methodology used to evaluate
consequences of accidents, and no
change in any operating procedure or
process. The instrumentation and
components involved in this proposed
amendment have exhibited reliable
operation based on the results of their
performance during past periodic
emergency core cooling system
functional testing. Therefore, the
proposed amendment does not involve
a significant reduction in a margin of
safety.

The NRC staff has reviewed the
licensee’s analysis and, based on the
NRC staff’s own analysis above, it
appears that the three standards of 10
CFR 50.92(c) are satisfied. Therefore, the
NRC staff proposes to determine that the
proposed amendment involves no
significant hazards consideration.

Attorney for licensee: Jonathan Rogoff,
Esquire, Vice President, Counsel &
Secretary, Nuclear Management
Company, LLC, 700 First Street,
Hudson, WI 54016.

NRC Branch Chief: L. Raghavan.

Nuclear Management Company, LLC,
Docket Nos. 50-282 and 50-306, Prairie
Island Nuclear Generating Plant, Units
1 and 2, Goodhue County, Minnesota

Date of amendment request: January
29, 2007.

Description of amendment request:
The proposed amendments would
revise technical specification (TS) 3.5.3,
“ECCS (Emergency Core Cooling
Systems)—Shutdown’’ operability
requirements for the Safety Injection (SI)

subsystem. These revisions will allow
the required SI pump to be rendered
incapable of injecting into the Reactor
Coolant System (RCS) during low
temperature (MODE 4) operations due to
a single action or automatic signal. The
capability of the plant operators to
initiate SI flow on a timely basis will be
maintained.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. Do the proposed changes involve a
significant increase in the probability or
consequences of an accident previously
evaluated?

Response: No.

This license amendment request proposes
to add a new Note to Technical Specification
3.5.3, “Emergency Core Cooling System—
Shutdown”. This Note will allow the Safety
Injection system to be considered operable
within the Limiting Condition for Operation
requirements while the system is not capable
of automatic injection provided it is capable
of being manually aligned for injection.

This Emergency Core Cooling System is
not an accident initiator, thus the proposed
changes do not increase the probability of an
accident. The current licensing basis,
Technical Specifications and Bases do not
require automatic initiation instrumentation
for the Emergency Core Cooling System in
Mode 4, but rather assume operator action to
mitigate an accident. With the proposed
Technical Specification and Bases changes,
the Emergency Core Cooling System will
continue to be operable for manual initiation.
Since the changes proposed in this license
amendment request do not impact the
performance of the system, these changes do
not involve a significant increase in the
consequences of an accident previously
evaluated.

The changes proposed in this license
amendment do not involve a significant
increase in the probability or consequences
of an accident previously evaluated.

2. Do the proposed changes create the
possibility of a new or different kind of
accident from any accident previously
evaluated?

Response: No.

This license amendment request proposes
to add a new Note to Technical Specification
3.5.3, “Emergency Core Cooling System—
Shutdown”. This Note will allow the Safety
Injection system to be considered operable
within the Limiting Condition for Operation
requirements while the system is not capable
of automatic injection provided it is capable
of being manually aligned for injection.

The changes proposed for the Emergency
Core Cooling System Technical
Specifications do not change any system
operations, maintenance activities or testing
requirements. The Limiting Condition for
Operation will continue to be met, no new
failure modes or mechanisms are created and
no new accident precursors are generated by

this change. The Technical Specification
changes proposed in this license amendment
do not create the possibility of a new or
different kind of accident from any
previously evaluated.

3. Do the proposed changes involve a
significant reduction in a margin of safety?

Response: No.

This license amendment request proposes
to add a new Note to Technical Specification
3.5.3, “Emergency Core Cooling System—
Shutdown”. This Note will allow the Safety
Injection system to be considered operable
within the Limiting Condition for Operation
requirements while the system is not capable
of automatic injection provided it is capable
of being manually aligned for injection.

The current licensing basis, Technical
Specifications and Bases rely upon operator
actions to initiate safety injection to mitigate
an accident in Mode 4 and do not require
operability of any process instrumentation
capable of automatically initiating the
Emergency Core Cooling System. With the
changes proposed in this license amendment
request, the safety injection system will
continue to be operable and the plant will
continue to rely on operator actions for safety
injection initiation. Thus, the Technical
Specification changes proposed in this
license amendment request do not involve a
significant reduction in a margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment requests involve no
significant hazards consideration.

Attorney for licensee: Jonathan Rogoff,
Esquire, Vice President, Counsel &
Secretary, Nuclear Management
Company, LLC, 700 First Street,
Hudson, WI 54016.

NRC Acting Branch Chief: P. Milano.

PPL Susquehanna, LLC, Docket Nos. 50—
387 and 50-388, Susquehanna Steam
Electric Station, Units 1 and 2 (SSES 1
and 2), Luzerne County, Pennsylvania

Date of amendment request: October
11, 2006, as supplemented on October
25, November 21, and December 4,
2006.

Description of amendment request:
The proposed amendments would
increase the SSES 1 and 2 licensed
thermal power to 3952 Mega-watts
thermal (MWt), which is 20% above the
original rated thermal power (RTP) of
3293 MWt, and approximately 13%
above the current RTP of 3489 MWt.
The proposed amendments would
revise the SSES 1 and 2 Operating
License and Technical Specifications
necessary to implement the increased
power level.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
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issue of no significant hazards
consideration, which is presented
below:

1. Does the proposed change involve a
significant increase in the probability or
consequences of an accident previously
evaluated?

Extended Power Uprate

Response: No.

The probability (frequency of occurrence)
of Design Basis Accidents occurring is not
affected by the increased power level,
because Susquehanna continues to comply
with the regulatory and design basis criteria
established for plant equipment. A
probabilistic risk assessment demonstrates
that the calculated core damage frequencies
do not significantly change due to Constant
Pressure Power Uprate (CPPU). Scram
setpoints (equipment settings that initiate
automatic plant shutdowns) are established
such that there is no significant increase in
scram frequency due to CPPU. No new
challenges to safety-related equipment result
from CPPU.

The changes in consequences of postulated
accidents, which would occur from 102% of
the CPPU (rated thermal power) RTP
compared to those previously evaluated, are
acceptable. The results of CPPU accident
evaluations do not exceed the NRC-approved
acceptance limits. The spectrum of
postulated accidents and transients has been
investigated, and are shown to meet the
plant’s currently licensed regulatory criteria.
In the area of fuel and core design, for
example, the Safety Limit Minimum Critical
Power Ratio (SLMCPR) and other applicable
Specified Acceptable Fuel Design Limits
(SAFDLS) are still met. Continued
compliance with the SLMCPR and other
SAFDLs will be confirmed on a cycle specific
basis consistent with the criteria accepted by
the NRC.

Challenges to the Reactor Coolant Pressure
Boundary were evaluated at CPPU conditions
(pressure, temperature, flow, and radiation)
were found to meet their acceptance criteria
for allowable stresses and overpressure
margin.

Challenges to the containment have been
evaluated, and the containment and its
associated cooling systems continue to meet
10 CFR [Part] 50, Appendix A, Criterion 16,
Containment Design; Criterion 38,
Containment Heat Removal; and Criterion 50,
Containment Design Basis. The increase in
the calculated post LOCA [loss-of-coolant
accident] suppression pool temperature
above the currently assumed peak
temperature was evaluated and determined
to be acceptable.

Radiological release events (accidents)
have been evaluated, and shown to meet the
guidelines of 10 CFR 50.67.

Therefore, the proposed changes do not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

LPRM [Local Power Range Monitor]
Calibration Interval Technical Specification
SR [Surveillance Requirement] Frequency
Change

Response: No.

The revised surveillance interval continues
to ensure that the LPRM signal is adequately
calibrated. This change will not alter the
basic operation of process variables,
structures, systems, or components as
described in the SSES FSAR [final safety
analysis report], and no new equipment is
introduced by the change in LPRM
surveillance interval. The performance of the
APRM [average power range monitor] and
RBM [rod block monitor] systems is not
significantly affected by the proposed LPRM
surveillance interval increase. Therefore, the
probability of accidents previously evaluated
is unchanged.

The proposed change results in no change
in radiological consequences of the design
basis LOCA as currently analyzed for SSES.
The consequences of an accident can be
affected by the thermal limits existing at the
time of the postulated accident, but LPRM
chamber exposure has no significant effect on
the calculated thermal limits because LPRM
accuracy does not significantly deviate with
exposure. For the extended calibration
interval, the assumption in the safety limit
analysis remains valid, maintaining the
accuracy of the thermal limit calculation.
Therefore, the thermal limit calculation is not
significantly affected by LPRM calibration
frequency and the consequences of an
accident previously evaluated are
unchanged.

The change does not affect the initiation of
any event, nor does it negatively impact the
mitigation of any event. Therefore, the
proposed change does not involve a
significant increase in the probability or
consequences of an accident previously
evaluated.

RHR [Residual Heat Removal] Service Water
System and Ultimate Heat Sink Technical
Specification and Methods Change

Response: No.

The proposed changes do not involve any
new initiators for any accidents nor do they
increase the likelihood of a malfunction of
any Structures, Systems or Components
(SSCs). Implementation of the subject
changes reduces the probability of adverse
consequences of accidents previously
evaluated, because inclusion of the manual
spray array bypass isolation valves and the
small spray array isolation valves in the
Technical Specifications (TS) increases their
reliability to function for safe shutdown. The
use of the ANS/ANSI-5.1-1979 decay heat
model in the UHS [ultimate heat sink]
performance analysis is not relevant to
accident initiation, but rather, pertains to the
method used to evaluate currently postulated
accidents. Its use does not, in any way, alter
existing fission product boundaries, and
provides a conservative prediction of decay
heat. Therefore, the change in decay heat
calculational method does not involve a
significant increase in the probability or
consequences of an accident previously
evaluated.

Therefore, the proposed change does not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

Containment Analysis Methods Change
Response: No.

The use of passive heat sinks, and the
ANS/ANSI-5.1-1979 decay heat model are
not relevant to accident initiation, but rather,
pertain to the method used to evaluate
postulated accidents. The use of these
elements does not, in any way, alter existing
fission product boundaries, and provides a
conservative prediction of the containment
response to DBA [design-basis accident]-
LOCAs. Therefore/[,] the Containment
Analysis Method Change does not involve a
significant increase in the probability or
consequences of an accident previously
evaluated.

Feedwater Pump/Condensate Pump Trip
Change

Response: No.

Feedwater pump trips and condensate
pump trips rarely occur. A low water level
SCRAM on loss of one feedwater pump or
one condensate pump is bounded by the loss
of all feedwater transient in Final Safety
Analysis Report (FSAR) Appendix 15E. A
trip of one feedwater pump or a trip of one
condensate pump does not result in the loss
of all feedwater. The Feedwater Pump /
Condensate Pump Trip Change is included in
the CPPU Probabilistic Risk Assessment
(PRA). The best estimate for the Susquehanna
Steam Electric Station (SSES) Core Damage
Frequency (CDF) risk increase due to the
CPPU is 6E-08 for Unit 1 and 7E—08 for Unit
2 which are in the lower left corner of Region
11T of Regulatory Guide [sic] (Reference 15)
(i.e., very small risk changes). The best
estimate for the Large Early Release
Frequency (LERF) increase is 1.0E-09/yr for
both units which is also in the lower left
corner of the Region III range of Regulatory
Guide 1.174. Therefore, the Feedwater Pump/
Condensate Pump Trip Change does not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

Main Turbine Pressure Regulation System

Response: No.

Technical Specification 3.7.8 does not
directly or indirectly affect any plant system,
equipment, component, or change the
process used to operate the plant. Technical
Specification 3.7.8 would ensure acceptable
performance, since it would establish
requirements for adhering to the appropriate
thermal limits, depending on the operability
of the main turbine pressure regulation
system. Use of the appropriate limits assures
that the appropriate safety limits will not be
exceeded during normal or anticipated
operational occurrences. Thus, Technical
Specification 3.7.8 does not involve a
significant increase in the probability or
consequences of an accident previously
evaluated.

2. Does the proposed change create the
possibility of a new or different kind of
accident from any accident previously
evaluated?

Extended Power Uprate

Response: No.

Equipment that could be affected by EPU
has been evaluated. No new operating mode,
safety-related equipment lineup, accident
scenario, or equipment failure mode was
identified. The full spectrum of accident
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considerations has been evaluated and no
new or different kind of accident has been
identified. CPPU uses developed technology
and applies it within capabilities of existing
or modified plant safety related equipment in
accordance with the regulatory criteria
(including NRC approved codes, standards
and methods). No new accidents or event
precursors have been identified.

The SSES TS require revision to
implement EPU. The revisions have been
assessed and it was determined that the
proposed change will not introduce a
different accident than that previously
evaluated. Therefore[,] the proposed changes
do not create the possibility of a new or
different kind of accident from any accident
previously evaluated.

LPRM Calibration Interval Technical
Specification SR Frequency Change

Response: No.

The proposed change will not physically
alter the plant or its mode of operation. The
performance of the APRM and RBM systems
is not significantly affected by the proposed
LPRM surveillance interval increase. As
such, no new or different types of equipment
will be installed and the basic operation of
installed equipment is unchanged. The
methods of governing plant operation and
testing are consistent with current safety
analysis assumptions. Therefore, the
proposed change does not create the
possibility of a new or different kind of
accident from any accident previously
evaluated.

RHR Service Water System and Ultimate
Heat Sink Technical Specification and
Methods Change

Response: No.

The subject changes apply Technical
Specification controls to new UHS manual
bypass isolation valves and the existing small
spray array isolation valves. The design
functions of the systems are not affected.

The addition of manually operated valves
in the system, operational changes and the
Technical Specification changes do not
create the possibility of a new or different
kind of accident from any previously
evaluated.

The use of the ANS/ANSI-5.1-1979 decay
heat model is not relevant to accident
initiation, but rather pertains to the method
used to evaluate currently postulated
accidents. The use of this analytical tool does
not involve any physical changes to plant
structures or systems, and does not create a
new initiating event for the spectrum of
events currently postulated in the FSAR.
Further, it does not result in the need to
postulate any new accident scenarios.
Therefore[,] the decay heat calculational
method change does not create the possibility
of a new or different kind of accident from
any accident previously evaluated]|.]

Containment Analysis Methods Change

Response: No.

The use of passive heat sinks and the ANS/
ANSI-5.1-1979 decay heat model are not
relevant to accident initiation, but pertain to
the method used to evaluate currently
postulated accidents. The use of these
analytical tools does not involve any physical

changes to plant structures or systems, and
does not create a new initiating event for the
spectrum of events currently postulated in
the FSAR. Further, they do not result in the
need to postulate any new accident
scenarios. Therefore, the Containment
Analysis Method Change does not create the
possibility of a new or different kind of
accident from any accident previously
evaluated.

Feedwater Pump/Condensate Pump Trip
Change

Response: No.

The occurrence of a reactor SCRAM is
already considered in the current licensing
basis and is not an accident. A SCRAM
resulting from the trip of a feedwater pump
or a condensate pump is bounded by a loss
of all feedwater event. The loss of all
feedwater transient is already considered in
the plant licensing basis. The SCRAM due to
the feedwater or condensate pump trip does
not change the results of the loss of all
feedwater transient in any way. Therefore,
the Feedwater Pump/Condensate Pump Trip
Change does not create the possibility of a
new or different kind of accident from any
accident previously evaluated.

Main Turbine Pressure Regulation System

Response: No.

Technical Specification 3.7.8 will not
directly or indirectly affect any plant system,
equipment, or component and therefore does
not affect the failure modes of any of these
items. Thus, Technical Specification 3.7.8
does not create the possibility of a previously
unevaluated operator error or a new single
failure.

Therefore, Technical Specification 3.7.8
does not create the possibility of a new or
different kind of accident from any accident
previously evaluated.

3. Does the proposed change involve a
significant reduction in a margin of safety?

Extended Power Uprate

Response: No.

The CPPU affects only design and
operational margins. Challenges to the fuel,
reactor coolant pressure boundary, and
containment were evaluated for CPPU
conditions. Fuel integrity is maintained by

meeting existing design and regulatory limits.

The calculated loads on affected structures,
systems and components, including the
reactor coolant pressure boundary, will
remain within their design allowables for
design basis event categories. No NRC
acceptance criterion is exceeded. Because the
SSES configuration and responses to
transients and postulated accidents do not
result in exceeding the presently approved
NRC acceptance limits, the proposed changes
do not involve a significant reduction in a
margin of safety.

LPRM Calibration Interval Technical
Specification Change

Response: No.

The proposed change has no impact on
equipment design or fundamental operation
and there are no changes being made to
safety limits or safety system allowable
values that would adversely affect plant
safety as a result of the proposed change. The

performance of the APRM and RBM systems
is not significantly affected by the proposed
LPRM surveillance interval increase. The
margin of safety can be affected by the
thermal limits existing prior to an accident;
however, uncertainties associated with LPRM
chamber exposure have no significant effect
on the calculated thermal limits. For the
extended calibration interval, the assumption
in the safety limit analysis remains valid,
maintaining the accuracy of the thermal limit
calculation.

Since the proposed change does not affect
safety analysis assumptions or initial
conditions, the margin of safety in the safety
analyses are maintained. Therefore, the
proposed change does not involve a
significant reduction in a margin of safety.

RHR Service Water System and Ultimate
Heat Sink Technical Specification and
Methods Change

Response: No.

Implementation of the subject changes
does not significantly reduce the margin of
safety since these changes add components
and Technical Specification controls for the
components not currently addressed in the
Technical Specifications. These changes
increase the reliability of the affected
components/systems to function for safe
shutdown.

Thereforel,] these changes do not involve
a significant reduction in margin of safety.

The ANS/ANSI-5.1-1979 model provides
a conservative prediction of decay heat. The
use of this element is consistent with current
industry standards, and has been previously
accepted by the staff for use in containment
analysis by other licensees, as described in
GE Nuclear Energy. “Constant Pressure
Power Uprate,” Licensing Topical Report
NEDC-33004P-A, Revision 4, dated July
2003; and the letter to Gary L. Sozzi (GE)
from Ashok Thandani (NRC) on the Use of
the SHEX Computer Program and ANSI/ANS
5.1-1979, “Decay Heat Source Term for
Containment Long-Term Pressure and
Temperature Analysis,” July 13, 1993.
Therefore, the decay heat calculational
method change does not involve a significant
reduction in the margin of safety.

Containment Analysis Methods Change

Response: No.

The use of passive heat sinks and the ANS/
ANSI-5.1-1979 decay heat model are
realistic phenomena, and provide a
conservative prediction of the plant response
to DBA-LOCAs. The use of these elements is
consistent with current industry standards,
and has been previously accepted by the staff
for other licensees, as described in GE
Nuclear Energy: “Constant Pressure Power
Uprate,” Licensing Topical Report NEDC—
33004P-A, Revision 4, dated July 2003; the
letter to Gary L. Sozzi (GE) from Ashok
Thandani (NRC) on the Use of the SHEX
Computer Program; and ANSI/ANS 5.1-1979,
“Decay Heat Source Term for Containment
Long-Term Pressure and Temperature
Analysis,” July 13, 1993. Therefore the
Containment Analysis Method Change does
not involve a significant reduction in [a]
margin of safety.
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Feedwater Pump/Condensate Pump Trip
Change

Response: No.

A low water level SCRAM on loss of one
feedwater pump or one condensate pump is
bounded by the loss of all feedwater transient
in FSAR Appendix 15E. The loss of all
feedwater transient is a non-limiting event
that does not contribute to the setting of the
fuel safety limits. Consequently, a SCRAM
resulting from a feedwater pump or
condensate pump trip does not reduce the
margin to fuel safety limits. Therefore, the
potential for a SCRAM resulting from a
feedwater pump trip or a condensate pump
trip does not involve a significant reduction
in [a] margin of safety.

Main Turbine Pressure Regulation System

Since Technical Specification 3.7.8 does
not alter any plant system, equipment,
component, or processes used to operate the
plant, the proposed change will not
jeopardize or degrade the function or
operation of any plant system or component
governed by Technical Specifications.
Technical Specification 3.7.8 preserves the
margin of safety by establishing requirements
for adhering to the appropriate thermal
limits.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Attorney for licensee: Bryan A. Snapp,
Esquire, Assoc. General Counsel, PPL
Services Corporation, 2 North Ninth St.,
GENTW3, Allentown, PA 18101-1179.

NRC (Acting) Branch Chief: Douglas
V. Pickett.

Southern Nuclear Operating Company,
Inc., Georgia Power Company,
Oglethorpe Power Corporation,
Municipal Electric Authority of Georgia,
City of Dalton, Georgia, Docket Nos. 50—
321 and 50-366, Edwin I. Hatch Nuclear
Plant, Units 1 and 2, Appling County,
Georgia

Date of amendment request: February
2,2007.

Description of amendment request:
The proposed amendments would
revise Technical Specification (TS) LCO
3.10.1 to expand its scope to include
provisions for temperature excursions
greater than 212 degrees F as a
consequence of scram time testing
initiated in conjunction with an
inservice leak or hydrostatic test. During
these tests and with temperature greater
than 212 degrees F, operational
conditions are considered to be in Mode
4.

The NRC staff issued a notice of
availability of a model safety evaluation
and model no significant hazards

consideration (NSHC) determination for
referencing in license amendment
applications in the Federal Register on
October 27, 2006 (71 FR 63050). The
licensee affirmed the applicability of the
model NSHC determination in its
application dated February 2, 2007.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), an
analysis of the issue of no significant
hazards consideration is presented
below:

Criterion 1—The Proposed Change Does Not
Involve a Significant Increase in the
Probability or Consequences of an Accident
Previously Evaluated

Technical Specifications currently allow
for operation at greater than 212 deg F while
imposing MODE 4 requirements in addition
to the secondary containment requirements
required to be met. Extending the activities
that can apply this allowance will not
adversely impact the probability or
consequences of an accident previously
evaluated. Therefore, the proposed change
does not involve a significant increase in the
probability or consequences of an accident
previously evaluated.

Criterion 2—The Proposed Change Does Not
Create the Possibility of a New or Different
Kind of Accident From Any Accident
Previously Evaluated

Technical Specifications currently allow
for operation at greater than 212 deg F while
imposing MODE 4 requirements in addition
to the secondary containment requirements
required to be met. No new operational
conditions beyond those currently allowed
by LCO 3.10.1 are introduced. The changes
do not involve a physical alteration of the
plant (i.e., no new or different type of
equipment will be installed) or a change in
the methods governing normal plant
operation. In addition, the changes do not
impose any new or different requirements or
eliminate any existing requirements. The
changes do not alter assumptions made in the
safety analysis. The proposed changes are
consistent with the safety analysis
assumptions and current plant operating
practice. Therefore, the proposed change
does not create the possibility of a new or
different kind of accident from any accident
previously evaluated.

Criterion 3—The Proposed Change Does Not
Involve a Significant Reduction in a Margin
of Safety

Technical Specifications currently allow
for operation at greater than 212 deg F while
imposing MODE 4 requirements in addition
to the secondary containment requirements
required to be met. Extending the activities
that can apply this allowance will not
adversely impact any margin of safety.
Allowing completion of inspections and
testing and supporting completion of scram
time testing initiated in conjunction with an
inservice leak or hydrostatic test prior to
power operation results in enhanced safe
operations by eliminating unnecessary
maneuvers to control reactor temperature and
pressure. Therefore, the proposed change

does not involve a significant reduction in a
margin of safety.

The NRC staff proposes to determine
that the amendment request involves no
significant hazards consideration.

Attorney for licensee: Ernest L. Blake,
Jr., Esquire, Shaw, Pittman, Potts and
Trowbridge, 2300 N Street, NW.,
Washington, DC 20037.

NRC Branch Chief: Evangelos C.
Marinos.

Tennessee Valley Authority, Docket No.
50-328, Sequoyah Nuclear Plant, Unit 2,
Hamilton County, Tennessee

Date of amendment request: January
12, 2007.

Description of amendment request:
The proposed amendment would revise
the steam generator (SG) program
requirements in the Sequoyah (SQN)
Unit 2 Technical Specifications (TSs) to
allow use of an SG voltage-based repair
criteria probability of detection (POD)
method using plant-specific SG tube
inspection results. The proposed POD
method is referred to as the probability
of prior cycle detection (POPCD)
method.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. Does the proposed change involve a
significant increase in the probability or
consequences of an accident previously
evaluated?

Response: No. The use of a revised SG
voltage-based repair criteria POD method, the
POPCD method, to determine the BOC
[beginning of cycle] indication voltage
distribution for the SQN Unit 2 operational
assessments does not increase the probability
of an accident. Based on industry and plant-
specific bobbin detection data for ODSCC
[outside diameter stress corrosion cracking]
within the SG tube support plate (TSP)
region, large voltage bobbin indications
which individually can challenge structural
or leakage integrity can be detected with near
100 percent certainty. Since large voltage
outside diameter stress corrosion cracking
ODSCC bobbin indications within the SG
TSP can be detected, they will not be left in
service, and therefore these indications
should not be included in the voltage
distribution for the purpose of operational
assessments. The POPCD method improves
the estimate of potentially undetected
indications for operational assessments, but
does not directly affect the inspection results.
Since large voltage indications are detected,
they will not result in an increase in the
probability of SG tube rupture accident or an
increase in the consequences of a tube
rupture or main steam line break (MSLB)
accident.
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2. Does the proposed change create the
possibility of a new or different accident
from any accident previously evaluated?

Response: No.

The use of the POPCD method is associated
with numerical predictions of probabilities
for the steam generator tube rupture (SGTR)
accident. Since the SGTR accident is
considered in SQN’s Updated Final Safety
Analysis Report, there is no possibility to
create a design basis accident that has not
been previously evaluated. Therefore, the
proposed change does not create the
possibility of a new or different accident
from any accident previously evaluated.

3. Does the proposed change involve a
significant reduction in a margin of safety?

Response: No. The use of the POPCD
method to determine the BOC voltage
distribution for the SQN Unit 2 operational
assessments does not involve a significant
reduction in a margin of safety. The
applicable margin of safety potentially
impacted is the SG tube structural and
leakage criteria. Based on industry and plant-
specific bobbin detection data for ODSCC
within the SG TSP region, large voltage
bobbin indications that can individually
challenge structural or leakage integrity can
be detected with near 100 percent certainty
and will not be left in service. Therefore,
these indications should not be included in
the voltage distribution for the purposes of
operational assessments. Since these large
voltage indications are detected, they will not
result in a significant increase in the actual
EOC [end of cycle] leakage for a MSLB
accident or the actual EOC probability of
burst. The POPCD method approach to POD
considers the potential for missing
indications that might challenge structural or
leakage integrity by applying the POPCD data
from successive inspections. If a large
indication was missed in one inspection, it
would continue to grow until detected in a
later inspection. Accordingly, there is no
significant increase in the margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Attorney for licensee: General
Counsel, Tennessee Valley Authority,
400 West Summit Hill Drive, ET 11A,
Knoxville, Tennessee 37902.

NRC Branch Chief: Brenda Mozafari
(Acting).

Previously Published Notices of
Consideration of Issuance of
Amendments to Facility Operating
Licenses, Proposed No Significant
Hazards Consideration Determination,
and Opportunity for a Hearing

The following notices were previously
published as separate individual
notices. The notice content was the
same as above. They were published as
individual notices either because time

did not allow the Commission to wait
for this biweekly notice or because the
action involved exigent circumstances.
They are repeated here because the
biweekly notice lists all amendments
issued or proposed to be issued
involving no significant hazards
consideration.

For details, see the individual notice
in the Federal Register on the day and
page cited. This notice does not extend
the notice period of the original notice.

Energy Northwest, Docket No. 50-397,
Columbia Generating Station, Benton
County, Washington

Date of amendment request: February
2,2007.

Description of amendment request:
The proposed amendment would revise
Technical Specification 3.6.1.7,
“Suppression Chamber-to-Drywell
Vacuum Breakers,” to allow a one-time
extension to the current closure
verification surveillance requirement for
one of two redundant disks in one of
nine vacuum breakers until reliable
position indication can be restored in
the main control room during the next
refueling outage (R—18), which is
scheduled to begin on May 12, 2007.

Date of publication of individual
notice in Federal Register: February
12, 2007 (72 FR 6606).

Expiration date of individual notice:
February 26, 2007.

Entergy Nuclear Operations, Inc.,
Docket No. 50-293, Pilgrim Nuclear
Power Station, Plymouth County,
Massachusetts

Date of application for amendment:
December 27, 2006.

Brief description of amendment: The
proposed amendment would revise
Limiting Condition for Operation 3.14.A
to adopt the Technical Specification
Task Force 484, Revision 0, “Use of
Technical Specification 3.10.1 for Scram
Time Testing Activities.”

Date of publication of individual
notice in Federal Register: February
20, 2007 (72 FR 7776).

Expiration date of individual notice:
March 22, 2007 (public comments) and
April 23, 2007 (hearing requests).

Entergy Nuclear Operations, Inc.,
Docket No. 50-293, Pilgrim Nuclear
Power Station, Plymouth County,
Massachusetts

Date of application for amendment:
January 15, 2007.

Brief description of amendment: The
amendment request supercedes the
previously submitted license
amendment request dated April 12,
2006, proposing new Pressure-
Temperature (PT) curves and to extend

the applicability of current PT limits
expressed in Technical Specification
Figures 3.6.1, 3.6.2, and 3.6.3 through
the end of operating cycle 18.

Date of publication of individual
notice in Federal Register: February
12, 2007 (72 FR 6609).

Expiration date of individual notice:
March 14, 2007 (public comments) and
April 13, 2007 (hearing requests).

PSEG Nuclear LLC, Docket No. 50-272,
Salem Nuclear Generating Station, Unit
No. 1, Salem County, New Jersey

Date of amendment request: January
18, 2007.

Brief description of amendment
request: The amendment request
proposes a one-time change to the
Technical Specifications (TSs) regarding
the steam generator (SG) tube inspection
and repair required for the portion of
the SG tubes passing through the
tubesheet region. Specifically, for Salem
Unit No. 1 refueling outage 18 (planned
for spring 2007) and the subsequent
operating cycle, the proposed TS
changes would limit the required
inspection (and repair if degradation is
found) to the portions of the SG tubes
passing through the upper 17 inches of
the approximate 21-inch tubesheet
region.

Date of publication of individual
notice in Federal Register: January 25,
2007 (72 FR 3427).

Expiration date of individual notice:
February 26, 2007 (public comments)
and March 26, 2007 (hearing requests).

Notice of Issuance of Amendments to
Facility Operating Licenses

During the period since publication of
the last biweekly notice, the
Commission has issued the following
amendments. The Commission has
determined for each of these
amendments that the application
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations.
The Commission has made appropriate
findings as required by the Act and the
Commission’s rules and regulations in
10 CFR Chapter I, which are set forth in
the license amendment.

Notice of Consideration of Issuance of
Amendment to Facility Operating
License, Proposed No Significant
Hazards Consideration Determination,
and Opportunity for A Hearing in
connection with these actions was
published in the Federal Register as
indicated.

Unless otherwise indicated, the
Commission has determined that these
amendments satisfy the criteria for
categorical exclusion in accordance
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with 10 CFR 51.22. Therefore, pursuant
to 10 CFR 51.22(b), no environmental
impact statement or environmental
assessment need be prepared for these
amendments. If the Commission has
prepared an environmental assessment
under the special circumstances
provision in 10 CFR 51.22(b) and has
made a determination based on that
assessment, it is so indicated.

For further details with respect to the
action see (1) the applications for
amendment, (2) the amendment, and (3)
the Commission’s related letter, Safety
Evaluation and/or Environmental
Assessment as indicated. All of these
items are available for public inspection
at the Commission’s Public Document
Room (PDR), located at One White Flint
North, Public File Area 01F21, 11555
Rockville Pike (first floor), Rockville,
Maryland. Publicly available records
will be accessible from the Agencywide
Documents Access and Management
Systems (ADAMS) Public Electronic
Reading Room on the Internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/adams.html. If you do not
have access to ADAMS or if there are
problems in accessing the documents
located in ADAMS, contact the PDR
Reference staff at 1 (800) 397—4209,
(301) 415—4737 or by e-mail to
pdr@nrc.gov.

Arizona Public Service Company, et al.,
Docket Nos. STN 50-528, STN 50-529,
and STN 50-530, Palo Verde Nuclear
Generating Station, Units Nos. 1, 2, and
3, Maricopa County, Arizona

Date of application for amendments:
September 28, 2006.

Brief description of amendments: The
amendments revised Technical
Specification (TS) requirements for
mode change limitations in Limiting
Condition for Operation (LCO) 3.0.4 and
Surveillance Requirement 3.0.4 to adopt
the provisions of Industry/TS Task
Force (TSTF) Traveler number TSTF—
359, “Increase Flexibility in Mode
Restraints.” The amendments also
revised TS Example 1.4—1 to reflect the
changes made to LCO 3.0.4 and to be
consistent with TSTF-485, which has
been incorporated into the Standard
Technical Specifications Revision 3.1.

Date of issuance: February 21, 2007.

Effective date: As of the date of
issuance and shall be implemented
within 120 days from the date of
issuance.

Amendment Nos.: Unit 1-165, Unit
2—165, Unit 3—165.

Facility Operating License Nos. NPF-
41, NPF-51, and NPF-74: The
amendments revised the Operating
License and Technical Specifications.

Date of initial notice in Federal
Register: November 7, 2006 (71 FR
65140). The Commission’s related
evaluation of the amendment is
contained in a Safety Evaluation dated
February 21, 2007.

No significant hazards consideration
comments received: No.

Arizona Public Service Company, et al.,
Docket Nos. STN 50-528, STN 50-529,
and STN 50-530, Palo Verde Nuclear
Generating Station, Units Nos. 1, 2, and
3, Maricopa County, Arizona

Date of application for amendments:
February 14, 2006.

Brief description of amendments: The
amendments revised Technical
Specification (TS) requirements in the
Limiting Condition for Operation for TS
3.6.3, “Containment Isolation Valves,”
and associated Actions and Surveillance
Requirements to allow for a blind flange
to be used for containment isolation in
each of the two flow paths of the 42-
inch refueling purge valves in Modes 1
through 4, without remaining in TS
3.6.3 Condition D.

Date of issuance: February 22, 2007.

Effective date: As of the date of
issuance and shall be implemented
within 90 days from the date of
issuance.

Amendment Nos.: Unit 1-166, Unit
2—-166, Unit 3—166.

Facility Operating License Nos. NPF-
41, NPF-51, and NPF-74: The
amendments revised the Operating
License and Technical Specifications.

Date of initial notice in Federal
Register: March 14, 2006 (71 FR
13171).

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated February 22,
2007.

No significant hazards consideration
comments received: No.

Carolina Power & Light Company,
Docket Nos. 50-325 and 50-324,
Brunswick Steam Electric Plant, Units 1
and 2, Brunswick County, North
Carolina

Date of application for amendments:
April 26, 2006.

Brief Description of amendments:
Revised the Technical Specification
(TS) requirements for inoperable
snubbers by adding Limiting Condition
for Operation 3.0.8.

Date of issuance: February 15, 2007.

Effective date: February 15, 2007,
implement within 90 days.

Amendment Nos.: 241 and 269.

Renewed Facility Operating License
Nos. DPR-71 and DPR-62: Amendments
change the TSs.

Date of initial notice in Federal
Register: June 6, 2006 (71 FR 32603).

The Commission’s related evaluation
of the amendments is contained in a
Safety Evaluation dated February 15,
2007.

Duke Power Company LLC, Docket Nos.
50-369 and 50-370, McGuire Nuclear
Station, Units 1 and 2, Mecklenburg
County, North Carolina

Date of application for amendments:
April 11, 2006, as supplemented
November 29, 2006.

Brief description of amendments: The
amendments revised the Technical
Specifications (TSs) related to steam
generator tube integrity. The changes are
consistent with the consolidated line-
item improvement process, Nuclear
Regulatory Commission’s approved
Technical Specification Task Force
(TSTF) Standard Specification Change
Traveler, TSTF—449, Revision 4, “Steam
Generator Tube Integrity.”

Date of issuance: March 1, 2007.

Effective date: As of the date of
issuance and shall be implemented
within 120 days from the date of
issuance.

Amendment Nos.: 237, 218.

Renewed Facility Operating License
Nos. NPF-9 and NPF-17: Amendments
revised the licenses and the technical
specifications.

Date of initial notice in Federal
Register: December 5, 2006 (71 FR
70557) The supplement dated
November 29, 2006, provided additional
information that clarified the
application, did not expand the scope of
the application as originally noticed,
and did not change the staff’s original
proposed no significant hazards
consideration determination. The
Commission’s related evaluation of the
amendments is contained in a Safety
Evaluation dated March 1, 2007.

No significant hazards consideration
comments received: No.

Entergy Operations, Inc., Docket No. 50—
368, Arkansas Nuclear One, Unit No. 2
(ANO-2), Pope County, Arkansas

Date of application for amendment:
March 20, 2006.

Brief description of amendment: The
amendment removed ANO-2 reactor
coolant structural integrity requirements
contained in TS 3.4.10.1. The TS change
is consistent with NUREG-1432,
“Standard Technical Specifications
Combustion Engineering Plants,”
Revision 3.1. The Bases for TS 3.4.10.1
will be deleted and performed under the
ANO-2 TS Bases Control Program, and
is not included with the submittal. The
amendment also renumbers TS pages 3/
4 4-22a, 23, 23a, and 23b as TS pages
3/4 4-23, 24, 25, and 26, respectively.

Date of issuance: March 1, 2007.
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Effective date: As of the date of
issuance and shall be implemented
within 60 days from the date of
issuance.

Amendment No.: 270.

Renewed Facility Operating License
No. NPF-6: Amendment revised the
Technical Specifications/license.

Date of initial notice in Federal
Register: May 9, 2006 (71 FR 26999).
The Commission’s related evaluation of
the amendment is contained in a Safety
Evaluation dated March 1, 2007.

No significant hazards consideration
comments received: No.

Entergy Operations, Inc., System Energy
Resources, Inc., South Mississippi
Electric Power Association, and Entergy
Mississippi, Inc., Docket No. 50-416,
Grand Gulf Nuclear Station, Unit 1,
Claiborne County, Mississippi

Date of application for amendment:
November 1, 2006.

Brief description of amendment: The
amendment modified technical
specification requirements for
inoperable snubbers by adding Limiting
Condition of Operation 3.0.8 using the
Consolidated Line Item Improvement
Process.

Date of issuance: February 20, 2007.

Effective date: As of the date of
issuance and shall be implemented
within 90 days of issuance.

Amendment No: 171.

Facility Operating License No. NPF-
29: The amendment revises the Facility
Operating License and Technical
Specifications.

Date of initial notice in Federal
Register: December 5, 2006 (71 FR
70558). The Commission’s related
evaluation of the amendment is
contained in a Safety Evaluation dated
February 20, 2007.

No significant hazards consideration
comments received: No.

Entergy Operations, Inc., System Energy
Resources, Inc., South Mississippi
Electric Power Association, and Entergy
Mississippi, Inc., Docket No. 50-416,
Grand Gulf Nuclear Station, Unit 1,
Claiborne County, Mississippi

Date of application for amendment:
November 13, 2006.

Brief description of amendment: The
amendment revised Grand Gulf Nuclear
Station, Unit 1, Technical Specification
(TS) Limiting Condition of Operation
3.10.1, and the associated TS Bases, to
expand its scope to include provisions
for temperature excursions greater than
200 °F as a consequence of inservice
leak and hydrostatic testing, and as a
consequence of scram time testing
initiated in conjunction with an
inservice leak or hydrostatic test, while

considering operational conditions to be
in MODE 4.

Date of issuance: February 21, 2007.

Effective date: As of the date of
issuance and shall be implemented
within 60 days of issuance.

Amendment No: 172.

Facility Operating License No. NPF-
29: The amendment revises the
Operating License and Technical
Specifications.

Date of initial notice in Federal
Register: December 19, 2006 (71 FR
75993). The Commission’s related
evaluation of the amendment is
contained in a Safety Evaluation dated
February 21, 2007.

No significant hazards consideration
comments received: No.

Entergy Operations, Inc., System Energy
Resources, Inc., South Mississippi
Electric Power Association, and Entergy
Mississippi, Inc., Docket No. 50-416,
Grand Gulf Nuclear Station, Unit 1,
Claiborne County, Mississippi

Date of application for amendment:
May 8, 2006, as supplemented by letter
dated November 16, 2006.

Brief description of amendment: The
change added an NRC-approved topical
report to the analytical methods
referenced in Technical Specification
Section 5.6.5, “Core Operating Limits
Report (COLR).”

Date of issuance: February 22, 2007.

Effective date: As of the date of
issuance and shall be implemented
prior to Cycle 16 operation.

Amendment No: 173.

Facility Operating License No. NPF-
29: The amendment revised the Facility
Operating License and Technical
Specifications.

Date of initial notice in Federal
Register: June 20, 2006 (71 FR 35458).
The supplement dated November 16,
2006, provided additional information
that clarified the application, did not
expand the scope of the application as
originally noticed, and did not change
the staff’s original proposed no
significant hazards consideration
determination as published in the
Federal Register.

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated February 22,
2007.

No significant hazards consideration
comments received: No.

Entergy Nuclear Operations, Inc.,
Docket Nos. 50-247 and 50-286, Indian
Point Nuclear Generating Unit Nos. 2
and 3, Westchester County, New York

Date of application for amendment:
May 31, 2006, as supplemented by letter
dated August 30, 2006.

Brief description of amendment: The
amendments revise the Technical
Specifications (TSs) associated with
steam generator tube integrity consistent
with Revision 4 to the TS Task Force
(TSTF) Standard Technical
Specification Change Document TSTF—
449, “Steam Generator Tube Integrity.”

Date of issuance: February 20, 2007.

Effective date: As of the date of
issuance, and shall be implemented
within 60 days.

Amendment No.: 251 and 233.

Facility Operating License Nos. DPR—
26 and DPR-64: The amendment
revised the License and the TSs.

Date of initial notice in Federal
Register: August 1, 2006 (71 FR 43531).
The August 30, 2006, supplement
provided additional information that
clarified the application, did not expand
the scope of the application as originally
noticed, and did not change the NRC
staff’s original proposed no significant
hazards consideration determination as
published in the Federal Register.

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated February 20,
2007.

No significant hazards consideration
comments received: No.

Exelon Generation Company, LLC,
Docket Nos. 50-373 and 50-374, LaSalle
County Station, Units 1 and 2, LaSalle
County, Illinois

Date of application for amendments:
April 4, 2006.

Brief description of amendments: The
amendments add one NRC-approved
topical report reference to the list of
analytical methods in Technical
Specification (TS) Section 5.6.5, “Core
Operating Limits Report (COLR),” that
can be used to determine core operating
limits and delete seven obsolete
references from the same TS section.

Date of issuance: February 15, 2007.

Effective date: As of the date of
issuance and shall be implemented
within 30 days.

Amendment Nos.: 181/168.

Facility Operating License Nos. NPF-
11 and NPF-18: The amendments
revised the Technical Specifications and
License.

Date of initial notice in Federal
Register: August 15, 2006 (71 FR
46933). The Commission’s related
evaluation of the amendments is
contained in a Safety Evaluation dated
February 15, 2007.

No significant hazards consideration
comments received: No.
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FirstEnergy Nuclear Operating
Company, et al., Docket Nos. 50-334
and 50-412, Beaver Valley Power
Station, Unit Nos. 1 and 2, Beaver
County, Pennsylvania

Date of application for amendments:
February 25, 2005, as supplemented by
letters dated November 11, 2005, April
19, July 10, 2006, September 1, October
24, December 7, 2006, and February 1,
2007.

Brief description of amendments: The
amendment converts the current
Technical Specifications to the
Improved Technical Specifications
(ITSs) format and relocates certain
requirements to other licensee-
controlled documents. The ITSs are
based on NUREG-1431, “Standard
Technical Specifications—
Westinghouse Plants,” Revision 2, with
the Technical Specification Task Force
changes to make the Beaver Valley
Power Station Unit Nos. 1 and 2 (BVPS-
1 and 2) ITS more consistent with
Revision 3; the Commission’s Final
Policy Statement, “NRC Final Policy
Statement on Technical Specification
Improvements for Nuclear Power
Reactors,” dated July 22, 1993 (58 FR
39132); and 10 CFR 50.36, “Technical
specifications.” The purpose of the
conversion is to provide clearer and
more readily understandable
requirements in the TSs for BVPS—1 and
2 to ensure safe operation. In addition,
the amendment includes a number of
issues that were considered beyond the
scope of NUREG—-1431.

Date of issuance: February 1, 2007.

Effective date: As of the date of
issuance, and shall be implemented
within 150 days.

Amendment Nos.: 278 and 161.

Facility Operating License Nos. DPR—
66 and NPF-73: The amendment
revised the License and the Technical
Specifications.

Date of initial notice in Federal
Register: March 22, 2006 (71 FR
14554). The letters dated November 11,
2005, April 19, July 10, 2006, September
1, October 24, December 7, 2006, and
February 1, 2007, supplement provided
additional information that clarified the
application, did not expand the scope of
the application as originally noticed,
and did not change the NRC staff’s
original proposed no significant hazards
consideration determination as
published in the Federal Register.

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated February 1,
2007.

No significant hazards consideration
comments received: No.

FPL Energy Seabrook, LLC, Docket No.
50-443, Seabrook Station, Unit No. 1,
Rockingham County, New Hampshire

Date of amendment request: April 28,
2006.

Description of amendment request:
The amendment revised the Seabrook
Technical Specifications (TSs) Limiting
Condition for Operation 3.0.4 and
Surveillance Requirement (SR) 4.0.4 to
adopt the provisions of Industry/TS
Task Force (TSTF) change TSTF-359,
Revision 9, “Increased Flexibility in
Mode Restraints.” TSTF-359 is part of
the consolidated line item improvement
process. Specifically, the proposed
change allows, for systems and
components, mode changes into a TS
condition that has a specific required
action and completion time.

Date of issuance: February 9, 2007.

Effective date: As of its date of
issuance, and shall be implemented
within 90 days.

Amendment No.: 114.

Facility Operating License No. NPF-
86: The amendment revised the TSs.

Date of initial notice in Federal
Register: July 5, 2006 (71 FR 38182).
The Commission’s related evaluation of
the amendment is contained in a Safety
Evaluation dated February 9, 2007.

No significant hazards consideration
comments received: No.

Nuclear Management Company, LLC,
Docket Nos. 50-266 and 50-301, Point
Beach Nuclear Plant, Units 1 and 2,
Town of Two Creeks, Manitowoc
County, Wisconsin

Date of application for amendments:
October 23, 2006.

Brief description of amendments: The
amendments to the Technical
Specifications (TSs) eliminate the use of
the defined term CORE ALTERATIONS
in the TSs.

Date of issuance: February 15, 2007.

Effective date: As of the date of
issuance and shall be implemented
within 30 days.

Amendment Nos.: 224 & 230.

Renewed Facility Operating License
Nos. DPR-24 and DPR-27: Amendments
revised the Technical Specifications/
License.

Date of initial notice in Federal
Register: December 5, 2006 (71 FR
70562). The Commission’s related
evaluation of the amendments is
contained in a Safety Evaluation dated
February 15, 2007.

No significant hazards consideration
comments received: No.

Nuclear Management Company, LLC,
Docket Nos. 50-282 and 50-306, Prairie
Island Nuclear Generating Plant
(PINGP), Units 1 and 2, Goodhue
County, Minnesota

Date of application for amendments:
February 13, 2006.

Brief description of amendments: The
amendments revise Prairie Island
Nuclear Generating Plant, Units 1 and 2,
Technical Specifications (TS) to change
the wording in TS 3.0, “Surveillance
Requirement (SR) Applicability” and
change format and titles in TS 5.0,
“Administrative Controls.” The
proposed changes improve the TS
usability, conformance with the
industry standard, NUREG-1431,
“Standard Technical Specifications,
Westinghouse Plants,” Revision 3.0 and
accuracy.

Date of issuance: February 13, 2007.

Effective date: As of the date of
issuance and shall be implemented
within 90 days.

Amendment Nos.: 176 and 166.

Facility Operating License Nos. DPR—
42 and DPR-60: Amendments revised
the Technical Specifications.

Date of initial notice in Federal
Register: April 11, 2006 (71 FR 18375).
The Commission’s related evaluation of
the amendments is contained in a Safety
Evaluation dated February 13, 2007.

No significant hazards consideration
comments received: No.

Omaha Public Power District, Docket
No. 50-285, Fort Calhoun Station, Unit
No. 1, Washington County, Nebraska

Date of amendment request:
November 13, 2006.

Brief description of amendment: The
amendment relocated the requirements
of Technical Specification (TS) 2.22,
“Toxic Gas Monitors,” and TS Table 3—
3, Item 29, to the Fort Calhoun Station,
Unit No. 1, Updated Safety Analysis
Report.

Date of issuance: February 28, 2007.

Effective date: As of its date of
issuance and shall be implemented
within 120 days of issuance.

Amendment No.: 248.

Renewed Facility Operating License
No. DPR-40: The amendment revised
the Technical Specifications.

Date of initial notice in Federal
Register: December 19, 2006 (71 FR
75996). The Commission’s related
evaluation of the amendment is
contained in a safety evaluation dated
February 28, 2007.

No significant hazards consideration
comments received: No.
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PPL Susquehanna, LLC, Docket No. 50—
387 and 50-388, Susquehanna Steam
Electric Station, Units 1 and 2 (SSES 1
and 2), Luzerne County, Pennsylvania

Date of application for amendments:
April 28, 2006.

Brief description of amendments: The
amendments revise the SSES 1 and 2
Technical Specifications 3.1.7,
“Standby Liquid Control (SLC) System,”
to modify the SLC system for single loop
pump operation and the use of enriched
sodium pentaborate solution.

Date of issuance: February 28, 2007.

Effective date: As of the date of
issuance and to be implemented prior to
the startup following the SSES 1 Spring
2008 15th refueling outage and SSES 2
Spring 2007 13th refueling outage for
Units 1 and 2, respectively.

Amendment Nos.: 240 and 217.

Facility Operating License Nos. NPF-
14 and NPF-22: The amendments
revised the TSs and license.

Date of initial notice in Federal
Register: August 15, 2006 (71 FR
46936). The Commission’s related
evaluation of the amendments is
contained in a Safety Evaluation dated
February 28, 2007.

No significant hazards consideration
comments received: No.

Tennessee Valley Authority, Docket
Nos. 50-259 Browns Ferry Nuclear
Plant, Unit 1, Limestone County,
Alabama

Date of application for amendment:
May 1, 2006 (TS—455), as supplemented
by letters dated September 1, and
November 6, 2006.

Brief description of amendment: The
amendment revises the numeric values
of the safety limit critical power ratio
(SLMCPR) in the Technical
Specification (TS) Section 2.1.1.2 for
one and two reactor recirculation loop
operation to incorporate the results of
the Cycle 7 SLMCPR analysis.

Date of issuance: February 6, 2007.

Effective date: Date of issuance, to be
implemented within 60 days.

Amendment No.: 267.

Facility Operating License Nos. DPR—
33: Amendment revised the TSs.

Date of initial notice in Federal
Register: August 15, 2006 (71 FR
46937). The supplements dated
September 1, and November 6, 2006,
provided additional information that
clarified the application, did not expand
the scope of the application as originally
noticed, and did not change the staff’s
original proposed no significant hazards
consideration determination as
published in the Federal Register.

The Commission’s related evaluation
of the amendment is contained in a

Safety Evaluation dated February 6,
2007.

No significant hazards consideration
comments received: No.

TXU Generation Company LP, Docket
Nos. 50-445 and 50-446, Comanche
Peak Steam Electric Station, Unit Nos.
1 and 2, Somervell County, Texas

Date of amendment request: August
22, 2005, as supplemented by letters
dated September 18 and October 23,
2006.

Brief description of amendments: The
amendments revised the Final Safety
Evaluation Report Sections 1, 6, and 15.
The changes reflect the licensee’s
adoption of Nuclear Regulatory
Commission’s Regulatory Guide 1.195,
“Methods and Assumptions for
Evaluating Radiological Consequences
of Design Basis Accidents at Light-Water
Reactors,” for calculating radiological
consequences and replacement of steam
generators for Comanche Peak Steam
Electric Station, Unit 1, in the spring of
2007.

Date of issuance: February 20, 2007.

Effective date: As of the date of
issuance and shall be implemented
within 120 days from the date of
issuance.

Amendment Nos.: 130/130.

Facility Operating License Nos. NPF-
87 and NPF-89: The amendments
revised the Final Safety Analysis Report
and Facility Operating Licenses.

Date of initial notice in Federal
Register: November 8, 2005 (70 FR
67754). The supplements dated
September 18 and October 23, 2006,
provided additional information that
clarified the application, did not expand
the scope of the application as originally
noticed, and did not change the staff’s
original proposed no significant hazards
consideration determination as
published in the Federal Register.

The Commission’s related evaluation
of the amendments is contained in a
Safety Evaluation dated February 20,
2007.

No significant hazards consideration
comments received: No.

TXU Generation Company LP, Docket
Nos. 50-445 and 50-446, Comanche
Peak Steam Electric Station, Unit Nos.
1 and 2, Somervell County, Texas

Date of amendment request: February
21, 2006, as supplemented by letters
dated September 12 and December 14,
2006.

Brief description of amendments: The
amendments increased the allowable
values (AVs) for steam generator (SG)
water level trip setpoints and the
required minimum SG secondary side
water inventory in shutdown modes for

the replacement SGs in Comanche Peak
Steam Electric Station (CPSES), Unit 1.
For CPSES Unit 2, the corresponding
AVs and the SG secondary water
inventory in the current TSs remain
unchanged since the existing SGs in
Unit 2 will continue to be used.

Date of issuance: February 20, 2007.

Effective date: As of the date of
issuance and shall be implemented
within 120 days from the date of
issuance.

Amendment Nos.: NPF-87—131;
NPF-89—131.

Facility Operating License Nos. NPF-
87 and NPF-89: The amendments
revised the Facility Operating Licenses
and Technical Specifications.

Date of initial notice in Federal
Register: June 6, 2006 (71 FR 32609).
The supplements dated September 12
and December 14, 2006, provided
additional information that clarified the
application, did not expand the scope of
the application as originally noticed,
and did not change the staff’s original
proposed no significant hazards
consideration determination as
published in the Federal Register.

The Commission’s related evaluation
of the amendments is contained in a
Safety Evaluation dated February 20,
2007.

No significant hazards consideration
comments received: No.

TXU Generation Company LP, Docket
Nos. 50-445 and 50-446, Comanche
Peak Steam Electric Station, Unit Nos.
1 and 2, Somervell County, Texas

Date of amendment request:
December 16, 2005, as supplemented by
letters dated August 31 and September
29, 2006.

Brief description of amendments: The
amendments revised Technical
Specifications (TSs) 1.1 and 5.6.6
consistent with the Nuclear Regulatory
Commission (NRC)-approved Technical
Specification Task Force (TSTF)
Standard Technical Specification
Change Traveler, TSTF—419, “Revise
PTLR [Pressure Temperature Limits
Report] Definition and References in
ISTS [Improved Standard Technical
Specification] 5.6.6.

Date of issuance: February 22, 2007.

Effective date: As of the date of
issuance and shall be implemented
within 120 days from the date of
issuance.

Amendment Nos.: NPF-87—-132 and
NPF-89-132.

Facility Operating License Nos. NPF-
87 and NPF-89: The amendments
revised the Facility Operating Licenses
and Technical Specifications.

Date of initial notice in Federal
Register: March 14, 2006 (71 FR
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13182). The supplements dated August
31 and September 29, 2006, provided
additional information that clarified the
application, did not expand the scope of
the application as originally noticed,
and did not change the staff’s original
proposed no significant hazards
consideration determination as
published in the Federal Register.

The Commission’s related evaluation
of the amendments is contained in a
Safety Evaluation dated February 22,
2007.

No significant hazards consideration
comments received: No.

TXU Generation Company LP, Docket
Nos. 50-445 and 50-446, Comanche
Peak Steam Electric Station, Unit Nos.
1 and 2, Somervell County, Texas

Date of amendment request:
December 12, 2005.

Brief description of amendments: The
amendments revise the Technical
Specification (TS) Surveillance
Requirements (SRs) 3.3.1.2 and 3.3.1.3,
“Reactor Trip System (RTS)
Instrumentation.” The license
amendment request is based on
Technical Specification Task Force
(TSTF) Traveler, TSTF-371-A, Revision
1, “NIS [Nuclear Instrumentation
System] Power Range Channel Daily SR
TS Change to Address Low Power
Decalibration.” TSTF-371-A, Revision
1, revised the requirements for
performing a daily surveillance
adjustment of the power range
channel(s) to address industry concern
that compliance with SR 3.3.1.2 and SR
3.3.1.3 may result in a non-conservative
channel calibration during reduced-
power operations. The changes resolved
the issue of non-conservatism.

Date of issuance: February 26, 2007.

Effective date: As of the date of
issuance and shall be implemented
within 120 days from the date of
issuance.

Amendment Nos.: NPF—-87—-133, NPF—
89-133.

Facility Operating License Nos. NPF—
87 and NPF-89: The amendments
revised the Facility Operating Licenses
and Technical Specifications.

Date of initial notice in Federal
Register: March 28, 2006 (71 FR
15490).

The Commission’s related evaluation
of the amendments is contained in a
Safety Evaluation dated February 26,
2007.

No significant hazards consideration
comments received: No.

Union Electric Company, Docket No.
50-483, Callaway Plant, Unit 1,
Callaway County, Missouri

Date of application for amendment:
May 30, 2006, as supplemented by
letters dated November 22 and
December 19, 2006.

Brief description of amendment: The
amendment revised Surveillance
Requirements (SRs) 3.5.2.8 and 3.6.7.1
due to (1) the future replacement of the
existing containment recirculation sump
suction inlet trash racks and screens
with strainers, (2) the resulting
relocation of the recirculation fluid pH
control (RFPC) system from the sump,
and (3) the removal of details from SR
3.6.7.1, including the relocation of the
name of the RFPC chemical to a license
condition in Appendix C to the license.
The modifications will be done in the
refueling outage scheduled for the
spring of 2007. The amendment also
deleted the footnote to the frequency for
SR 3.5.2.5 because it is no longer
applicable.

Date of issuance: February 21, 2007.

Effective date: As of its date of
issuance, and shall be implemented
prior to entry into Mode 4 during the
plant startup from the refueling outage
scheduled for the spring of 2007.

Amendment No.: 180.

Facility Operating License No. NPF-
30: The amendment revised the
Operating License and the Technical
Specifications.

Date of initial notice in Federal
Register: August 15, 2006 (71 FR
46940). The supplemental letters dated
November 22 and December 19, 2006,
did not expand the scope of the
application as originally noticed, and
did not change the NRC staff’s original
proposed no significant hazards
consideration determination published
in the Federal Register.

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated February 21,
2007.

No significant hazards consideration
comments received: No.

Notice of Issuance of Amendments to
Facility Operating Licenses and Final
Determination of No Significant
Hazards Consideration and
Opportunity for a Hearing (Exigent
Public Announcement or Emergency
Circumstances)

During the period since publication of
the last biweekly notice, the
Commission has issued the following
amendments. The Commission has
determined for each of these
amendments that the application for the
amendment complies with the

standards and requirements of the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission’s rules
and regulations. The Commission has
made appropriate findings as required
by the Act and the Commission’s rules
and regulations in 10 CFR Chapter I,
which are set forth in the license
amendment.

Because of exigent or emergency
circumstances associated with the date
the amendment was needed, there was
not time for the Commission to publish,
for public comment before issuance, its
usual Notice of Consideration of
Issuance of Amendment, Proposed No
Significant Hazards Consideration
Determination, and Opportunity for a
Hearing.

For exigent circumstances, the
Commission has either issued a Federal
Register notice providing opportunity
for public comment or has used local
media to provide notice to the public in
the area surrounding a licensee’s facility
of the licensee’s application and of the
Commission’s proposed determination
of no significant hazards consideration.
The Commission has provided a
reasonable opportunity for the public to
comment, using its best efforts to make
available to the public means of
communication for the public to
respond quickly, and in the case of
telephone comments, the comments
have been recorded or transcribed as
appropriate and the licensee has been
informed of the public comments.

In circumstances where failure to act
in a timely way would have resulted, for
example, in derating or shutdown of a
nuclear power plant or in prevention of
either resumption of operation or of
increase in power output up to the
plant’s licensed power level, the
Commission may not have had an
opportunity to provide for public
comment on its no significant hazards
consideration determination. In such
case, the license amendment has been
issued without opportunity for
comment. If there has been some time
for public comment but less than 30
days, the Commission may provide an
opportunity for public comment. If
comments have been requested, it is so
stated. In either event, the State has
been consulted by telephone whenever
possible.

Under its regulations, the Commission
may issue and make an amendment
immediately effective, notwithstanding
the pendency before it of a request for
a hearing from any person, in advance
of the holding and completion of any
required hearing, where it has
determined that no significant hazards
consideration is involved.
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The Commission has applied the
standards of 10 CFR 50.92 and has made
a final determination that the
amendment involves no significant
hazards consideration. The basis for this
determination is contained in the
documents related to this action.
Accordingly, the amendments have
been issued and made effective as
indicated.

Unless otherwise indicated, the
Commission has determined that these
amendments satisfy the criteria for
categorical exclusion in accordance
with 10 CFR 51.22. Therefore, pursuant
to 10 CFR 51.22(b), no environmental
impact statement or environmental
assessment need be prepared for these
amendments. If the Commission has
prepared an environmental assessment
under the special circumstances
provision in 10 CFR 51.12(b) and has
made a determination based on that
assessment, it is so indicated.

For further details with respect to the
action see (1) the application for
amendment, (2) the amendment to
Facility Operating License, and (3) the
Commission’s related letter, Safety
Evaluation and/or Environmental
Assessment, as indicated. All of these
items are available for public inspection
at the Commission’s Public Document
Room (PDR), located at One White Flint
North, Public File Area 01F21, 11555
Rockville Pike (first floor), Rockville,
Maryland. Publicly available records
will be accessible from the Agencywide
Documents Access and Management
System’s (ADAMS) Public Electronic
Reading Room on the Internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/adams.html. If you do not
have access to ADAMS or if there are
problems in accessing the documents
located in ADAMS, contact the PDR
Reference staff at 1 (800) 397—4209,
(301) 415—4737 or by e-mail to
pdr@nrc.gov.

The Commission is also offering an
opportunity for a hearing with respect to
the issuance of the amendment. Within
60 days after the date of publication of
this notice, the licensee may file a
request for a hearing with respect to
issuance of the amendment to the
subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for leave to intervene shall be
filed in accordance with the
Commission’s “Rules of Practice for
Domestic Licensing Proceedings” in 10
CFR part 2. Interested persons should
consult a current copy of 10 CFR 2.309,

which is available at the Commission’s
PDR, located at One White Flint North,
Public File Area 01F21, 11555 Rockville
Pike (first floor), Rockville, Maryland,
and electronically on the Internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/doc-collections/cfr/. If there
are problems in accessing the document,
contact the PDR Reference staff at 1
(800) 397—4209, (301) 415—4737, or by e-
mail to pdr@nrc.gov. If a request for a
hearing or petition for leave to intervene
is filed by the above date, the
Commission or a presiding officer
designated by the Commission or by the
Chief Administrative Judge of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition; and the Secretary or the Chief
Administrative Judge of the Atomic
Safety and Licensing Board will issue a
notice of a hearing or an appropriate
order.

As required by 10 CFR 2.309, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following general requirements: (1) The
name, address, and telephone number of
the requestor or petitioner; (2) the
nature of the requestor’s/petitioner’s
right under the Act to be made a party
to the proceeding; (3) the nature and
extent of the requestor’s/petitioner’s
property, financial, or other interest in
the proceeding; and (4) the possible
effect of any decision or order which
may be entered in the proceeding on the
requestor’s/petitioner’s interest. The
petition must also identify the specific
contentions which the petitioner/
requestor seeks to have litigated at the
proceeding.

Each contention must consist of a
specific statement of the issue of law or
fact to be raised or controverted. In
addition, the petitioner/requestor shall
provide a brief explanation of the bases
for the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner must also
provide references to those specific
sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinion. The
petition must include sufficient
information to show that a genuine
dispute exists with the applicant on a

material issue of law or fact.1
Contentions shall be limited to matters
within the scope of the amendment
under consideration. The contention
must be one which, if proven, would
entitle the petitioner to relief. A
petitioner/requestor who fails to satisfy
these requirements with respect to at
least one contention will not be
permitted to participate as a party.

Each contention shall be given a
separate numeric or alpha designation
within one of the following groups:

1. Technical—primarily concerns/
issues relating to technical and/or
health and safety matters discussed or
referenced in the applications.

2. Environmen ta?—primarily
concerns/issues relating to matters
discussed or referenced in the
environmental analysis for the
applications.

3. Miscellaneous—does not fall into
one of the categories outlined above.

As specified in 10 CFR 2.309, if two
or more petitioners/requestors seek to
co-sponsor a contention, the petitioners/
requestors shall jointly designate a
representative who shall have the
authority to act for the petitioners/
requestors with respect to that
contention. If a petitioner/requestor
seeks to adopt the contention of another
sponsoring petitioner/requestor, the
petitioner/requestor who seeks to adopt
the contention must either agree that the
sponsoring petitioner/requestor shall act
as the representative with respect to that
contention, or jointly designate with the
sponsoring petitioner/requestor a
representative who shall have the
authority to act for the petitioners/
requestors with respect to that
contention.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing. Since the Commission has
made a final determination that the
amendment involves no significant
hazards consideration, if a hearing is
requested, it will not stay the
effectiveness of the amendment. Any
hearing held would take place while the
amendment is in effect.

A request for a hearing or a petition
for leave to intervene must be filed by:
(1) First class mail addressed to the
Office of the Secretary of the
Commission, U.S. Nuclear Regulatory

1To the extent that the applications contain
attachments and supporting documents that are not
publicly available because they are asserted to
contain safeguards or proprietary information,
petitioners desiring access to this information
should contact the applicant or applicant’s counsel
and discuss the need for a protective order.
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Commission, Washington, DC 20555—
0001, Attention: Rulemaking and
Adjudications Staff; (2) courier, express
mail, and expedited delivery services:
Office of the Secretary, Sixteenth Floor,
One White Flint North, 11555 Rockville
Pike, Rockville, Maryland, 20852,
Attention: Rulemaking and
Adjudications Staff; (3) E-mail
addressed to the Office of the Secretary,
U.S. Nuclear Regulatory Commission,
HearingDocket@nrc.gov; or (4) facsimile
transmission addressed to the Office of
the Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC,
Attention: Rulemakings and
Adjudications Staff at (301) 415-1101,
verification number is (301) 415-1966.
A copy of the request for hearing and
petition for leave to intervene should
also be sent to the Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and it is requested that copies be
transmitted either by means of facsimile
transmission to (301) 415-3725 or by e-
mail to OGCMailCenter@nrc.gov. A copy
of the request for hearing and petition
for leave to intervene should also be
sent to the attorney for the licensee.

Nontimely requests and/or petitions
and contentions will not be entertained
absent a determination by the
Commission or the presiding officer or
the Atomic Safety and Licensing Board
that the petition, request and/or the
contentions should be granted based on
a balancing of the factors specified in 10
CFR 2.309(a)(1)(i)—(viii).

Energy Northwest, Docket No. 50-397,
Columbia Generating Station, Benton
County, Washington

Date of amendment request: February
2, 2007.

Description of amendment request:
The amendment revised Technical
Specification 3.6.1.7, “Suppression
Chamber-to-Drywell Vacuum Breakers,”
to allow a one-time extension to the
current closure verification surveillance
requirement for one of two redundant
disks in one of nine vacuum breakers
until reliable position indication can be
restored in the main control room
during the next refueling outage (R—18),
which is scheduled to begin on May 12,
2007.

Date of issuance: February 27, 2007.

Effective date: As of its date of
issuance and shall be implemented
within 14 days from the date of
issuance.

Amendment No.: 202.

Facility Operating License No.: NPF—
21: Amendment revises the technical
specifications and license.

Public comments requested as to
proposed no significant hazards

consideration (NSHC): Yes. 72 FR 6606,
published February 12, 2007. The notice
provided an opportunity to submit
comments on the Commission’s
proposed NSHC determination. No
comments have been received. The
notice also provided an opportunity to
request a hearing within 60 days after
the date of publication of the notice, but
indicated that if the Commission makes
a final NSHC determination, any such
hearing would take place after issuance
of the amendment.

The Commission’s related evaluation
of the amendment, finding of exigent
circumstances, state consultation, and
final NSHC determination are contained
in a safety evaluation dated February 27,
2007.

Attorney for licensee: William A.
Horin, Esq., Winston & Strawn, 1700 K
Street, NW., Washington, DC 20006—
3817.

NRC Branch Chief: David Terao.

Dated at Rockville, Maryland, this 2nd day
of March 2007.

For the Nuclear Regulatory Commission.
Michael C. Cheok,

Acting Director, Division of Operating Reactor
Licensing, Office of Nuclear Reactor
Regulation.

[FR Doc. E7—4251 Filed 3—-12—07; 8:45 am]
BILLING CODE 7590-01-P

SECURITIES AND EXCHANGE
COMMISSION

Proposed Collection; Comment
Request

Upon Written Request, Copies Available
From: Securities and Exchange
Commission, Office of Filings and
Information Services, Washington, DC
20549.

Extension:
Rule 17j-1, SEC File No. 270-239, OMB
Control No. 3235-0224.

Notice is hereby given that, pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520), the Securities
and Exchange Commission (the
“Commission”) is soliciting comments
on the collection of information
summarized below. The Commission
plans to submit this existing collection
of information to the Office of
Management and Budget (“OMB”’) for
extension and approval.

Conflicts of interest between
investment company personnel (such as
portfolio managers) and their funds can
arise when these persons buy and sell
securities for their own accounts
(“personal investment activities”).
These conflicts arise because fund
personnel have the opportunity to profit

from information about fund
transactions, often to the detriment of
fund investors. Beginning in the early
1960s, Congress and the Securities and
Exchange Commission (“Commission”)
sought to devise a regulatory scheme to
effectively address these potential
conflicts. These efforts culminated in
the addition of section 17(j) to the
Investment Company Act of 1940 (the
“Investment Company Act”) (15 U.S.C.
80a—17(j)) in 1970 and the adoption by
the Commission of rule 17j-1 (17 CFR
270.17j-1) in 1980.1 The Commission
proposed amendments to rule 17j—1 in
1995 in response to recommendations
made in the first detailed study of fund
policies concerning personal investment
activities by the Commission’s Division
of Investment Management since rule
17j—1 was adopted. Amendments to rule
17j—1, which were adopted in 1999,
enhanced fund oversight of personal
investment activities and the board’s
role in carrying out that oversight.2
Additional amendments to rule 17j—1
were made in 2004, conforming rule
17j-1 to rule 204A—1 under the
Investment Advisers Act of 1940 (15
U.S.C. 80b), avoiding duplicative
reporting, and modifying certain
definitions and time restrictions.3
Section 17(j) makes it unlawful for
persons affiliated with a registered
investment company(‘“fund”’) or with
the fund’s investment adviser or
principal underwriter (each a “17j-1
organization”), in connection with the
purchase or sale of securities held or to
be acquired by the investment company,
to engage in any fraudulent, deceptive,
or manipulative act or practice in
contravention of the Commission’s rules
and regulations. Section 17(j) also
authorizes the Commission to
promulgate rules requiring 17j—1
organizations to adopt codes of ethics.
In order to implement section 17(j),
rule 17j—1 imposes certain requirements
on 17j—1 organizations and “Access
Persons” 4 of those organizations. The

1Prevention of Certain Unlawful Activities with
Respect to Registered Investment Companies,
Investment Company Act Release No. 11421 (Oct.
31, 1980) (45 FR 73915 (Nov. 7, 1980)).

2Personal Investment Activities of Investment
Company Personnel, Investment Company Act
Release No. 23958 (Aug. 20, 1999) (64 FR 46821—
01 (Aug. 27, 1999)).

3Investment Adviser Codes of Ethics, Investment
Advisers Act Release No. 2256 (Jul. 2, 2004) (66 FR
41696 (Jul. 9, 2004)).

4Rule 17j—1(a)(1) defines an “access person’ as
“Any advisory person of a Fund or of a Fund’s
investment adviser. If an investment adviser’s
primary business is advising Funds or other
advisory clients, all of the investment adviser’s
directors, officers, and general partners are
presumed to be Access Persons of any Fund advised
by the investment adviser. All of a Fund’s directors,

Continued
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rule prohibits fraudulent, deceptive or
manipulative acts by persons affiliated
with a 17j—1 organization in connection
with their personal securities
transactions in securities held or to be
acquired by the fund. The rule requires
each 17j—1 organization, unless it is a
money market fund or a fund that does
not invest in Covered Securities,5 to: (i)
Adopt a written codes of ethics, (ii)
submit the code and any material
changes to the code, along with a
certification that it has adopted
procedures reasonably necessary to
prevent Access Persons from violating
the code of ethics, to the fund board for
approval, (iii) use reasonable diligence
and institute procedures reasonably
necessary to prevent violations of the
code, (iv) submit a written report to the
fund describing any issues arising under
the code and procedures and certifying
that the 17j—1 entity has adopted
procedures reasonably necessary to
prevent Access Persons from violating
the code, (v) identify Access Persons
and notify them of their reporting
obligations, and (vi) maintain and make
available to the Commission for review
certain records related to the code of
ethics and transaction reporting by
Access Persons.

The rule requires each Access Person
of a fund (other than a money market
fund or a fund that does not invest in
Covered Securities) and of an
investment adviser or principal
underwriter of the fund, who is not
subject to an exception,® to file: (i)

officers, and general partners are presumed to be
Access Persons of the Fund.” The definition of
Access Person also includes “Any director, officer
or general partner of a principal underwriter who,
in the ordinary course of business, makes,
participates in or obtains information regarding, the
purchase or sale of Covered Securities by the Fund
for which the principal underwriter acts, or whose
functions or duties in the ordinary course of
business relate to the making of any
recommendation to the Fund regarding the
purchase or sale of Covered Securities.”” Rule 17j—
1(a)(1).

5 A “Covered Security” is any security that falls
within the definition in section 2(a)(36) of the Act,
except for direct obligations of the U.S.
Government, bankers’ acceptances, bank certificates
of deposit, commercial paper and high quality
short-term debt instruments, including repurchase
agreements, and shares issued by open-end funds.
Rule 17j-1(a)(4).

6Rule 17j-1(d)(2) contains the following
exceptions: (i) An Access Person need not file a
report for transactions effected for, and securities
held in, any account over which the Access Person
does not have control; (ii) an independent director
of the fund, who would otherwise not need to
report and who does not have information with
respect to the fund’s transactions in a particular
security, does not have to file an initial holdings
report or a quarterly transaction report; (iii) an
Access Person of a principal underwriter of the
fund does not have to file reports if the principal
underwriter is not affiliated with the fund (unless
the fund is a unit investment trust) or any

Within 10 days of becoming an Access
Person, a dated initial holdings report
that sets forth certain information with
respect to the access person’s securities
and accounts; (ii) dated quarterly
transaction reports within 30 days of the
end of each calendar quarter providing
certain information with respect to any
securities transactions during the
quarter and any account established by
the Access Person in which any
securities were held during the quarter;
and (iii) dated annual holding reports
providing information with respect to
each Covered Security the Access
Person beneficially owns and accounts
in which securities are held for his or
her benefit. In addition, rule 17j—1
requires investment personnel of a fund
or its investment adviser, before
acquiring beneficial ownership in
securities through an initial public
offering (IPO) or in a private placement,
to obtain approval from the fund or the
fund’s investment adviser.

The requirements that the
management of a rule 17j—1 organization
provide the fund’s board with new and
amended codes of ethics and an annual
issues and certification report are
intended to enhance board oversight of
personal investment policies applicable
to the fund and the personal investment
activities of Access Persons. The
requirements that Access Persons
provide initial holdings reports,
quarterly transaction reports, and
annual holdings reports and request
approval for purchases of securities
through IPOs and private placements
are intended to help fund compliance
personnel and the Commission’s
examinations staff monitor potential
conflicts of interest and detect
potentially abusive activities. The
requirement that each rule 17j—1
organization maintain certain records is
intended to assist the organization and
the Commission’s examinations staff in
determining if there have been
violations of rule 17j-1.

We estimate that annually there are
approximately 75,363 respondents
under rule 17j—1, of which 5,363 are
rule 17j—1 organizations and 70,000 are
Access Persons. In the aggregate, these

investment adviser of the fund and the principal
underwriter of the fund does not have any officer,
director, or general partner who serves in one of
those capacities for the fund or any investment
adviser of the fund; (iv) an Access Person to an
investment adviser need not make quarterly reports
if the report would duplicate information provided
under the reporting provisions of the Investment
Adviser’s Act; and (v) an Access Person need not
make quarterly transaction reports if the
information provided in the report would duplicate
information received by the 17j—1 organization in
the form of broker trade confirmations or account
statements or information otherwise in the records
of the 17j—1 organization.

respondents make approximately
113,970 responses annually. We
estimate that the total annual burden of
complying with the information
collection requirements in rule 17j-1 is
approximately 169,950 hours. This hour
burden represents time spent by Access
Persons that must file initial and annual
holdings reports and quarterly
transaction reports, investment
personnel that must obtain approval
before acquiring beneficial ownership in
any securities through an IPO or private
placement, and the responsibilities of
Rule 17j—1 organizations arising from
information collection requirements
under rule 17j—1. These include
notifying Access Persons of their
reporting obligations, preparing an
annual rule 17j—1 report and
certification for the board, documenting
their approval or rejection of IPO and
private placement requests, maintaining
annual rule 17j—1 records, maintaining
electronic reporting and recordkeeping
systems, amending their codes of ethics
as necessary, and, for new fund
complexes, adopting a code of ethics.

In addition, we estimate that there is
an additional annual cost burden of
approximately $2,000 per fund
complex, for a total of $1,100,000,
associated with complying with the
information collection requirements in
rule 17j-1, aside from the cost of the
burden hours discussed above.” This
represents the costs of purchasing and
maintaining computers and software to
assist funds in carrying out rule 17j-1
recordkeeping.

These burden hour and cost estimates
are based upon the Commission staff’s
experience and discussions with the
fund industry. The estimates of average
burden hours and costs are made solely
for the purposes of the Paperwork
Reduction Act. These estimates are not
derived from a comprehensive or even
a representative survey or study of the
costs of Commission rules.

Written comments are invited on: (a)
Whether the collection of information is
necessary for the proper performance of
the functions of the Commission,
including whether the information will
have practical utility; (b) the accuracy of
the Commission’s estimate of the
burden of the collections of information;
(c) ways to enhance the quality, utility,
and clarity of the information collected;
and (d) ways to minimize the burdens
of the collection of information on
respondents, including through the use

7 The cost burden associated with filing of new
and amended codes of ethics on the Commission’s
Electronic Data Gathering, Analysis, and Retrieval
system (EDGAR) is included in the Paperwork
Reduction Act estimates for the relevant forms to
which these codes must be appended.
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of automated collection techniques or
other forms of information technology.
Consideration will be given to
comments and suggestions submitted in
writing within 60 days of this
publication.

Please direct your written comments
to R. Corey Booth, Director/Chief
Information Officer, Securities and
Exchange Commission, C/O Shirley
Martinson, 6432 General Green Way,
Alexandria, Virginia, 22312; or send an
e-mail to: PRA_Mailbox@sec.gov.

Dated: March 5, 2007.
Florence E. Harmon,
Deputy Secretary.
[FR Doc. E7—4458 Filed 3—12—07; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

Proposed Collection; Comment
Request

Upon Written Request, Copies Available
From: Securities and Exchange
Commission, Office of Filings and
Information Services, Washington, DC
20549.

Extension:
Rule 3a—4, SEC File No. 270-401, OMB
Control No. 3235-0459.

Notice is hereby given that, pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520), the Securities
and Exchange Commission (the
“Commission”) is soliciting comments
on the collections of information
summarized below. The Commission
plans to submit this existing collection
of information to the Office of
Management and Budget (“OMB”) for
extension and approval.

Rule 3a—4 (17 CFR 270.3a—4) under
the Investment Company Act of 1940
(15 U.S.C. 80a) (“Investment Company
Act” or “Act”) provides a nonexclusive
safe harbor from the definition of
investment company under the Act for
certain investment advisory programs.
These programs, which include “wrap
fee”” and “mutual fund wrap’’ programs,
generally are designed to provide
professional portfolio management
services to clients who are investing less
than the minimum usually required by
portfolio managers but more than the
minimum account size of most mutual
funds. Under wrap fee and similar
programs, a client’s account is typically
managed on a discretionary basis
according to pre-selected investment
objectives. Clients with similar
investment objectives often receive the
same investment advice and may hold
the same or substantially the same

securities in their accounts. Some of
these investment advisory programs
may meet the definition of investment
company under the Act because of the
similarity of account management.

In 1997, the Commission adopted rule
3a—4, which clarifies that programs
organized and operated in a manner
consistent with the conditions of rule
3a—4 are not required to register under
the Investment Company Act or comply
with the Act’s requirements.? These
programs differ from investment
companies because, among other things,
they provide individualized investment
advice to the client. The rule’s
provisions have the effect of ensuring
that clients in a program relying on the
rule receive advice tailored to the
client’s needs.

Rule 3a—4 provides that each client’s
account must be managed on the basis
of the client’s financial situation and
investment objectives and consistent
with any reasonable restrictions the
client imposes on managing the
account. When an account is opened,
the sponsor 2 (or its designee) must
obtain information from each client
regarding the client’s financial situation
and investment objectives, and must
allow the client an opportunity to
impose reasonable restrictions on
managing the account.? In addition, the
sponsor (or its designee) annually must
contact the client to determine whether
the client’s financial situation or
investment objectives have changed and
whether the client wishes to impose any
reasonable restrictions on the
management of the account or
reasonably modify existing restrictions.
The sponsor (or its designee) also must
notify the client quarterly, in writing, to
contact the sponsor (or the designee)
regarding changes to the client’s
financial situation, investment

1 Status of Investment Advisory Programs Under
the Investment Company Act of 1940, Investment
Company Act Release No. 22579 (Mar. 24, 1997) (62
FR 15098 (Mar. 31, 1997)) (‘““‘Adopting Release”). In
addition, there are no registration requirements
under section 5 of the Securities Act of 1933 for
these programs. See 17 CFR 270.3a—4, introductory
note.

2For purposes of rule 3a—4, the term “sponsor”
refers to any person who receives compensation for
sponsoring, organizing or administering the
program, or for selecting, or providing advice to
clients regarding the selection of, persons
responsible for managing the client’s account in the
program.

3Clients specifically must be allowed to designate
securities that should not be purchased for the
account or that should be sold if held in the
account. The rule does not require that a client be
able to require particular securities be purchased for
the account.

objectives, or restrictions on the
account’s management.4

The program must provide each client
with a quarterly statement describing all
activity in the client’s account during
the previous quarter. The sponsor and
personnel of the client’s account
manager who know about the client’s
account and its management must be
reasonably available to consult with the
client. Each client also must retain
certain indicia of ownership of all
securities and funds in the account.

Rule 3a—4 is intended primarily to
provide guidance regarding the status of
investment advisory programs under the
Investment Company Act. The rule is
not intended to create a presumption
about a program that is not operated
according to the rule’s guidelines.

The requirement that the sponsor (or
its designee) obtain information about
the client’s financial situation and
investment objectives when the account
is opened is designed to ensure that the
investment adviser has sufficient
information regarding the client’s
unique needs and goals to enable the
portfolio manager to provide
individualized investment advice. The
sponsor is required to contact clients
annually and provide them with
quarterly notices to ensure that the
sponsor has current information about
the client’s financial status, investment
objectives, and restrictions on
management of the account.
Maintaining current information enables
the program manager to evaluate the
client’s portfolio in light of the client’s
changing needs and circumstances. The
requirement that clients be provided
with quarterly statements of account
activity is designed to ensure the client
receives an individualized report, which
the Commission believes is a key
element of individualized advisory
services.

The Commission staff estimates that
approximately 64 wrap fee and mutual
fund wrap programs administered by 56
program sponsors use the procedures
under rule 3a—4.5 Although it is
impossible to determine the exact
number of clients that p